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PREFACE. 

j^  The  legislation   relating  to  the    Housing    of    the  Working 
_  Classes  in  Great  Britain  is  now  contained  in  half  a  dozen 

id 

^  statutes.  Nearly  a  third  of  the  sections  of  the  principal 
Act  have  been  repealed  or  amended,  particularly  by  the 
recent  Act  of  1909,  which  has  also  materially  affected  the 
intermediate  amending  Acts. 

j:        Under  these  circumstances  it  is   thought  that  a  useful 

J'i 
I—' 

io  purpose  may  be  served  by  collecting  the  numerous  statutory 
^  provisions  and  by  arranging  them  in  such  order  as  will  make 

them  readily  accessible  to  those  whose  duty  it  is  to  administer, 

or  to  advise  upon,  them. 

The  innovation  introduced  by  empowering  local  authori- 

;g  ties  to  make  Town  Planning  Schemes  will  justify  the  Second 

g  Part  of  the  treatise. 

W.  A.  W. 
1,  King's  Bench  Walk, 

Temple,  E.G. 
January  19,  1910. 
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HOUSING  AND  TOWN  PLANNING 
IN  GREAT  BRITAIN. 

INTRODUCTION. 

Purpose  of  the  treatise. — The  new  statute,  which  was 
passed  on  December  3,  1909,  and  comes  into  immediate  opera- 
tion (a),  is  described  in  its  extended  title  to  be  "  an  Act  to 
amend  the  law  relating  to  the  housmg  of  the  working  classes, 
to  provide  for  the  making  of  town  planning  schemes,  and  to 
make  further  pro  vision,  with  respect  to  the  appointment  and 
duties  of  county  medical  officers  of  health,  and  to  provide  for 
the  establishment  of  public  health  and  housing  committees  of 
county  councils." 

The  only  portion  of  the  statute  which  can  claim  to  be 
original  in  its  subject  is  the  Second  Part,  which  deals  with 
Town  Planning.  Most  of  the  remainder  is  a  copious  con- 
tribution to  the  already  numerous  amendments  of  the  Housing 
of  the  Working  Classes  Act,  1890;  and  the  perusal  of  the 
First  Part  of  the  new  Act  will  disclose  a  bewildering  maze  of 
cross-references  to  the  provisions  of  previous  statutes.  This 
method  of  legislating  by  reference  is  always  to  be  deplored, 
but,  under  the  circumstances  existing,  it  was  unavoidable  if  a 
much-needed  reform  was  to  be  accompHshed  without  further 
delay. 

The  main  object  of  this  handbook  is  to  attempt  a  com- 
prehensive arrangement  of  the  provisions  and  legal  effect  of 
the  new  statute,  and  to  present  that  arrangement  in  language 
as  far  removed  from  technicalities  as  the  subject  will  permit. 
It   is   impossible   to   do   this  without  including  such   of  the 

(a)  Except  the  section  relating  to  undergi-ound  sleeping  rooms  ((1909) 
s.  17  (7)),  as  to  which,  see  p.  112, 2)ost. 
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provisions  of  the  previously  existing  statutes  as  remain  un- 
repealed. It  is  therefore  proposed,  without  going  into  more 
detail  than  can  be  avoided,  to  weave  together  the  whole  of  the 
existing  legislation,  and  to  present  the  subject  in  such  a 
form  as,  it  is  hoped,  will  be  not  only  intelligible  but  also 
palatable. 

Previously  existing   legislation   on    housing. — At  the 

time  of  the  passing  of  the  new  Act,  there  were  in  operation  in 
the  United  Kingdom,  or  in  some  portion  of  it,  eight  statutes 
relating  directly  to  the  Housing  of  the  Working  Classes.  They 
consisted  of  the  principal  Act  of  1890,  and  seven  amending 
Acts.  Of  these  latter,  that  of  1893  related  to  Ireland  only, 
that  of  1894  affected  the  whole  Kingdom,  one  of  1896  related 
to  Ireland,  and  another  of  that  year  to  Scotland,  two  others  of 
1900  and  1903  applied  to  England,  and  excluded  Scotland  and 
Ireland  {h),  while  the  last,  that  of  1908,  applied  to  Ireland 
only. 

The  principal  Act  of  1890  was  divided  into  seven  Parts, 
two  of  which  related  to  Scotland  and  Ireland,  one  to  repeals 
and  temporary  provisions,  and  a  fourth  was  supplemental. 
The  remaining  three  contained  the  main  features  of  the  Act 
and  laid  down  provisions  for  dealing  with  :  (1)  Unhealthy 
areas ;  (2)  unhealthy  dwelling-houses,  either  as  being  them- 
selves unfit  for  human  habitation,  or  as  being  obstructive  to 
the  healthy  condition  of  other  buildings ;  and  (3)  the  provision 
of  working-class  lodging-houses. 

Chief  characteristics  of,  and  alterations  by,  the  new 

Act. — Its  arrangemeni. — The  Act  of  1909  is  divided  into  four 
Parts.  The  First  relates  to  the  Housing  of  the  Working  Classes  ; 
the  Second  to  Town  Planning ;  the  Third  to  certain  miscellane- 
ous matters  relating  to  the  appointment,  by  county  councils,  of 
medical  officers  of  health,  and  of  public  health  and  housing 
committees,  and  the  assistance  which  such  councils  may  give  to 
societies  interested  in  Housing  ;  while  the  Fourth  merely  relates 
to  certain  supplemental  matters  and  to  repeals  and  titles. 
Although  the  Third  Part  is  not  in  all  its  provisions  directly 
connected  with  the  subject  of  Housing,  those  provisions  are 

(i)  (1900)  s.  8  (2) ;  (1903)  s.  17  (2). 
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so  far  connected  with  it  as  to  justify  their  inchision  in  the 
First  Part  of  the  treatise. 

Its  application. — The  whole  Act,  inchiding  the  provisions 
relating  to  Town  Planning,  applies  to  Scotland  as  well  as  to 
England  and  Wales.    No  part  of  the  Act  affects  Ireland  (c). 

As  regards  Scotland,  the  effect  of  the  new  legislation  is  to 
make  the  law  of  that  country  relating  to  the  Housing  of  the 
Working  Classes  the  same  as  that  prevailing  in  England, 
except  in  certain  minor  details  rendered  necessary  l)y 
differences  in  administration  and  other  matters  {d).  This 
effect  has  been  produced  by  repealing  section  3  of  the  Act  of 
1896,  which  relates  only  to  Scotland  {e),  and  by  making  the 
statutes  of  1900  and  1903,  as  amended  by  the  Act  of  1909, 
and  this  last  Act  itself,  applicable  to  that  country  (/). 

Its  aim  to  simplify  administration  and  to  extend  powers. 
— In  dealing  with  the  subject  of  the  housing  of  the  work- 
ing classes,  the  aim  of  the  legislature  in  the  new  Act  has 
been  simplification  in  administration  and  procedure,  and  an 
extension  of  the  powers  of  all  authorities. 

Perhaps  the  most  striking  characteristic  of  the  Act  is  the 
enormous  power  which  it  places  in  the  hands  of  the  Local 
Government  Board.  This  substitution  of  the  authority  of  a 
government  department  for  the  authority  of  Parliament,  and 
of  the  courts  of  law,  is  not  a  new  departure,  but  in  the 
present  instance  it  has  been  carried  to  an  extent  never 
before  reached. 

Confirmation  hy  Parliament  dispensed  with. — As  a  general 
rule  there  is  no  longer  any  necessity  to  obtain  the  con- 
firmation of  Parliament  for  schemes  dealing  with  unhealthy 
areas  under  Part  I.  of  the  principal  Act  of  1890  (r/),  or 
for  reconstruction  schemes  under  Part  II.  (//),  or  for  any 
modifications  of  such  schemes,  or  for  exercising  compulsory 
powers  of  purchase  for  the  purposes  of  Part  III.  (?).  All  these 
thmgs  can  now  be  effected  by  an  order  of  the  Local  Govern- 
ment Board,  even   when   they  involve   the  taking  of    land 

(c)  (1909)  s.  76  (2). 

{(l)  See  Part.  I.,  Chap.  VII.,  p.  116,  ^os^ 

(e)  (1909)  s.  75,  and  Sched.  VI. 

(/)  (1909)  ss.  ,52  and  76  (1).  {g)  p.  22,  post. 

(h)  p.  57,  post,  (i)  p.  74,  post. 
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compulsorily.  To  this  rule  there  are  two  exceptions.  Coii- 
firmatiou  by  Parhament  is  requu'ed  :  (1)  of  an  order  authoris- 
ing the  acquisition  or  appropriation  of  any  part  of  a  common, 
open  space,  or  allotment  (A) ;  and  (2)  of  an  order  made  under 
certain  circumstances  for  the  acquisition  under  Part  III.  of  the 
principal  Act  of  1890  of  land  situate  in  London,  or  a  borough, 
or  urban  district  (/).  Further,  an  order  of  the  Local  Govern- 
ment Board  to  compel  the  exercise  of  powers  under  Parts  IL 
and  in.  of  the  principal  Act  must  be  laid  before  both  Houses 
of  Parliament  (/»)• 

Appoah  to  quarter  sessions  abolished. — The  right  of  appeal 
to  a  court  of  quarter  sessions  from  an  order  by  a  local 
authority  for  the  demolition  of  unhealthy  dwellings  is  now 
taken  away,  and  an  appeal  to  the  Local  Government  Board 
is  substituted  (»)•  This  also  applies  to  any  order  of  a  local 
authority  made  under  Part  II.  of  the  principal  Act,  where  an 
appeal  is  given  by  the  Act  of  1909  to  the  Board  (o). 

Closing  orders  by  the  local  authority. — In  dealing  with 
unhealthy  dwellings,  it  is  no  longer  necessary  for  a  local 
authority  to  obtain  a  closing  order  from  a  magistrate  or 
justices,  but  they  may  make  the  order  themselves,  sul)ject 
to  the  right  of  the  person  aggrieved  to  appeal  to  the 
Local  Government  Board,  whose  decision  is  final.  The 
former  pro\isions  relating  to  the  making  of  closing  and 
demolition  orders  are  repealed,  and  entirely  new  provisions 
are  made  {p). 

Part  III.  no  longer  adoptive. — Part  III.  of  the  principal 
Act,  relating  to  Working  Class  Lodging  Houses,  was  formerly 
adoptive.  It  is  now  to  take  effect  in  all  districts,  as  if  it  had 
been  duly  adopted  (q),  and  powers  are  given  to  the  local 
authorities  to  lay  out  and  construct  public  streets  or  roads 
on  lands  acquired  under  this  Part  of  the  Act,  or  to  contribute 
to  the  cost  of  such  construction  (r). 

A  county  council  ma}'  obtain  from  the  Local  Government 
Board  an  order  conferring  upon  them  the  powers  under  Part 
III.  over  a  rural  district  which  they  regard  as  exj^edient  to  be 
exercised  by  them  (s). 

(A-)  p.  96,  ^josf.  {1}  1x15,  jyost.  (»?)  pp.  69.  84,  ^;os^ 

(n)  p.  46,  post.  (o)  p.  42,  j;osf.  (  j;)  p.  40,  jjost. 

(?)  p.  71,  ^Jos^  (r)  p.  80,  jjosf.  (s)  yi.  11,  2^ost. 
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Compuhonj  purchase  under  Part  III.— The  procedure 
for  the  compulsory  purchase  of  land  under  s.  176  of  the 
Public  Health  Act,  1875,  for  the  purpose  of  Part  III.  of  the 
prmcipal  Act,  is  now  superseded  by  the  procedure  laid  down 
in  the  First  Schedule  of  the  new  Act  (0- 

Certain  restrictions  are  imposed  on  the  powers  of  com- 
pulsory purchase  in  favour  of  property  belonging  to  local 
authorities,  or  public  undertakings,  or  which  is  required  for 
the  amenity  or  convenience  of  dwelhng-houses  (u).  Places  of 
archasological  interest  are  also  protected  against  acquisition  (x). 

Power  to  assist  huildiiuj  societies. — Provision  is  made  for 
enabling  county  councils  to  promote  or  assist  societies  having 
for  their  object  the  erection  or  improvement  of  dwellings  for 
the  working  classes  (//). 

Loans. — The  terms  upon  which  loans  may  be  made  to  local 
authorities  by  the  Public  Works  Loan  Commissioners  for  the 
purposes  of  the  Housing  Acts  are  made  more  liberal  in  favour 
of  the  authorities  (z). 

Gifts,  etc.,  of  lands,  etc.— Local  authorities  are  empowered 
to  accept  donations  of  land,  money,  or  other  property  for  any 
of  the  purposes  of  the  Housing  Acts,  without  any  of  the 
formalities  under  the  Mortmain  and  Charitable  Uses  Act, 
1888;  and  power  is  also  given  to  the  Local  Government 
Board  to  institute  or  intervene  in  proceedings  relating  to  the 
execution  of  trusts  for  housing  purposes  (a). 

Poivers  to  secure  performanee  of  ditties. — For  the  pur- 
pose of  enforcing  execution  of  their  duties  under  the  Housing 
Acts  by  local  authorities,  ample  powers  are  given  to  the  Local 
Government  Board  to  make  orders  upon  the  authorities  en- 
forceable by  mandamus  (h)  ;  and  power  is  also  given  to  the 
county  council  to  take  over  and  exercise  the  powers  of  a  rural 
district  council  who  default  in  exercising  their  powers  under 
Part  HL  of  the  principal  Act  (c). 

Power  is  given  to  the  Local  Government  Board  to  require 
a  local  authority  to  report  on  a  crowded  area  (d). 

(t)  p.  73,  2^ost.  (u)  p.  96,  2}osf. 

(x)  D.  96.  vost.  (v)  n.  102,  post. 


{x)  p.  96,  post 


(y)  p.  102,  i)OHt. 
{z)  p.  106,  post.  {a)  pp.  88,  98,  post. 

((•^  n.  84.  Dost. 
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(6)  p.  68,  post.  (c)  p.  84,  post, 

(d)  p.  93,  j^ost. 
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The  Board  can  also  revoke  unreasonable  byelaws  which 
impede  the  erection  of  dwellings  for  the  working  classes  in  any 
borough,  or  urban  or  rural  district  (c). 

Joint  action  hi/  local  authorities. — The  Local  Government 
Board  are  given  power  to  authorise  local  authorities  to  act 
jointly  for  the  purposes  of  the  Housing  Acts  (/). 

Ijocal  Government  Board  as  tribunal  of  appeal. — Besides 
tlic  subjects  of  appeal  mentioned  in  the  preceding  pages 
there  are  others  in  which  the  decisions  of  the  Board  are  con- 
clusive, subject  to  the  statement  of  a  special  case  on  points 
of  law  {g) . 

Counttj  medical  officers  of  health: — The  appointment  of 
medical  officers  of  health  by  county  councils  (except  in 
London  and  Scotland)  is  now  obligatory,  and  provision  is 
made  for  their  working  together  with  the  medical  officers  of 
district  councils  (//). 

Public  health  and  housinij  committees. — A  public  health 
and  housing  committee  must  be  established  by  every  county 
council,  except  the  London  County  Council,  and  councils  in 
Scotland  (/). 

Liabilities  of  lundloi'ds  and  prirate  ouiiers. — As  regards 
the  owners  of  property  let  for  habitation,  considerable  altera- 
tion has  been  made  in  the  law.  It  is  not  confined  to 
a  letting  of  property  to  the  working  classes.  Not  only  has 
the  implied  condition  as  to  the  fitness  of  premises  for  habita- 
tion been  extended  to  properties  let  at  higher  rents  than 
formerly,  but  the  implied  condition  itself  has  been  extended. 
It  is  not  only  a  condition  that  the  fitness  of  the  premises  exists 
at  the  date  of  the  commencement  of  the  tenancy,  but  that  it 
shall  be  maintained  during  the  term  of  the  holding.  The  con- 
dition is  attached  to  certain  contracts  made  after  the  passing 
of  the  Act  (/.).  Power  is  given  to  the  local  authority  to  ensure 
compliance  with  the  terms  of  the  implied  condition  (/). 

As  a  general  rule  the  erection  of  back-to-back  houses  is 
forbidden,  and  if  erected  in  future  they  will  be  deemed  unfit 
for  habitation.  There  are  two  exceptions  to  this  prohibition  (m). 
Sleeping  rooms  below  a  certain  level  and  transgressing  certain 

(e)  i:>.  93,  post.  (f)  p.  92,  j^os^  (ij)  p,  91,  jjos^ 

(h)  p.  100,  post.  (i)  p.  l^,post.  (k)  p.  108,  post. 

(0  p.  110,  j^ost.  (m)  p.  112,  post. 
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conditions  are  also  to  be  regarded  as  unfit  for  human  habita- 
tion as  from  the  first  day  of  July,  1910  {n). 

The  powers  of  authorities  for  making  byelaws  with  respect 
to  lodging-houses  for  the  working  classes  have  been  extended  (o). 

Town  Planning. — The  subject  of  Town  Planning  is  dealt 
with  in  Part  II.  of  the  Act  (_/>).  For  this  purpose  the  Local 
Government  Board  are  given  very  wide  powers.  They  may 
authorise  a  local  authority  to  prepare  a  scheme  to  control  the 
development  of  building  land  in  or  neighbouring  on  their 
area,  or  to  adopt  such  a  scheme  when  prepared  by  other 
persons.  The  Board  can  reject  the  scheme,  or  can  approve  it 
Avith  or  without  modifications  or  conditions.  The  intervention 
of  Parliament  is  unnecessary,  except  when,  after  publication  of 
the  scheme,  objection  is  raised  to  it.  In  that  case  the  draft 
Order  of  the  Board  is  to  be  laid  before  both  Houses  of  Parlia- 
ment, and  if  within  thirty  days  either  House  presents  an 
address  to  His  Majesty  against  the  draft,  or  any  part  of  it,  no 
further  proceedings  may  be  taken  thereon.  But  this  does  not 
prevent  the  making  of  a  new  scheme  {q) . 

The  Board  are  required  to  frame  general  provisions  (which 
must  be  submitted  to  Parliament)  as  to  the  contents  of  schemes, 
and  are  to  insert  special  provisions  in  each  scheme  fixing,  inter 
alia,  the  area  to  which  it  is  to  apply,  and  the  authority  to  be 
responsible  for  its  execution,  and  providing  for  the  execution 
of  any  works  which  are  to  be  executed  by  a  local  authority  (;•)• 
If  the  scheme  contains  provisions  suspending  any  enactment 
contained  in  a  public  general  Act  it  must  be  laid  before  both 
Houses  of  Parliament  (s).  Regulations  as  to  procedure  are  to 
be  made  by  the  Board  (/) . 

The  Board  have  power  to  compel  local  authorities  to  make 
town-planning  schemes  when  necessary  {u) . 

Compensation. — Provision  is  made  for  the  payment  of 
compensation  for  property  injuriously  afi'ected,  subject  to 
stringent  conditions  and  limitations  {x).  On  the  other  hand, 
the  authority  may  claim  as  compensation  for  betterment  one- 
half  of  the  increase  in  the  value  of  lands  caused  by  reason  of 

(n)  p.  112, 2Jos^  (o)  p.  %S,post.  (p)  p.  Vl^,  post. 

Iq)  p.  127,  iwst.  (/•)  p.  128,  post.  (s)  p.  130,  post, 

{t)  p.  131,  post,  {u)  p.  136,  post.  [x)  p.  134,  post. 
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the  scheme  (//).  All  disputes  arising  in  connection  with  com- 
pensation are  to  be  determined  by  an  arbitrator  appointed 
by  the  Board,  unless  the  parties  otherwise  agree  {2). 

Determination  ofqiiestiojis  hy  the  Board. — Other  disputes  are 
to  be  determined  by  the  Board  as  arbitrators,  unless  the  parties 
otherwise  agree,  and  provisions  are  made  for  such  arbitrations  {a). 

London. — Part  11.  applies  to  the  administrative  county  of 
London,  and  the  London  County  Council  is  the  "  local 
authority"  for  this  purpose  in  that  area  (6).  Special  pro- 
visions are  made  to  safeguard  the  interests  of  the  London 
County  Council  where  a  scheme  made  by  an  authority  outside 
London  affects  land  within  the  county  of  London  (c). 

Outside  London. — The  "local  authorities"  outside  London 
who  are  charged  with  the  execution  of  this  Part  of  the  Act  are 
the  borough,  urban  district,  and  rural  district,  councils  (d). 

Arrangement  of  the  treatise. — Following  the  arrangement 
of  the  new  statute  of  1909,  it  is  proposed  to  divide  the  subject 
into  two  parts;  the  First  dealing  with  the  Housing  of  the 
Working  Classes,  and  the  Second  with  the  new  subject  of  Town 
Planning.  The  First  Part,  however,  covers  considerable  ground, 
and  in  its  arrangement  it  will  be  found  useful  to  follow  the 
lines  of  division  referred  to  previously  (e)  as  being  the  main 
features  of  the  principal  Act  of  1890. 

This  will  be  done  in  chapters.  One  of  these  will  deal  with 
some  definitions  and  general  matters.  Three  will  deal  re- 
spectively with  unhealthy  areas,  unhealthy  dwelling-houses, 
and  lodging-houses  for  the  working  classes.  Further  chapters 
will  deal  with  general  provisions  affecting  the  Local  Govern- 
ment Board  and  other  authorities ;  provisions  directly  affecting 
property  owners;  and,  lastly,  the  modifications  provided  for 
the  application  of  the  Housing  Acts  to  Scotland. 

Ireland. — The  new  Act  does  not  apply  to  Ireland  (/),  so 
that  the  legislation  previously  existing  as  applicable  thereto 
remains  unaltered.  It  is  for  this  reason,  and  to  avoid  com- 
plication, that  the  subject,  in  so  far  as  Ireland  is  concerned,  is 
not  dealt  with  in  this  treatise. 

(y)  p.  135,  post,  (2}  p.  135,  post, 

(a)  p.  138,  jjosf.  (b)  p.  126,  post. 

(c)  p.  131,  post.  (d)  p.  126,  jwst. 

(e)  p.  2,  mite.  (/)  (1909)  s.  76  (2). 
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PART   I. 

HOUSING  OF  THE  WORKING  CLASSES. 
CHAPTER   I. 

SOME   DEFINITIONS    AND   GENERAL   MATTERS. 

"  Working  classes." — It  is  curious  to  notice  that  throughout 
the  several  statutes  relating  to  the  housing  of  the  working 
classes,  no  general  definition  is  to  be  found  of  the  expressions 
"  working  classes  "  or  "  persons  of  the  working  class."  The 
nearest  approach  to  it  is  to  be  seen  in  the  Schedule  to  the 
Act  of  1903,  where  it  is  enacted  that,  for  the  purpose  of  this 
schedule,  "  the  expression  '  working  class '  iiidiidcs  mechanics, 
artisans,  labourers,  and  others  working  for  wages;  hawkers, 
costermongers,  persons  not  working  for  wages,  but  working 
at  some  trade  or  handicraft  without  employing  others,  except 
members  of  their  own  family,  and  persons  other  than  domestic 
servants  whose  income  in  any  case  does  not  exceed  an  average 
of  thirty  shillings  a  week,  and  the  families  of  any  of  such 
persons  who  may  be  residing  with  them."  This  was  the  de- 
scription to  be  found  of  the  expression  "  labouring  class  "  in  the 
Standing  Orders  of  Parhament.  In  the  absence  of  a  general 
definition  the  description  may  be  taken  as  a  guide  to  what  the 
legislature  have  in  their  minds  when  speaking  of  the  working 
classes ;  but  it  must  be  remembered  that  the  use  of  the  word 
"includes"  does  not  restrict  the  meaning  of  the  term  to 
the  persons  mentioned.  On  the  contrary,  its  effect  is  to 
extend  the  meaning  that  might  ordinarily  be  attached  to  the 
term. 

One  learned   judge  has  given  it   as  his  opinion  that  the 
expression  "working  class"  refers  to  that  class  of  persons  who 
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ordinarily  live  in  such  a  state  and  condition  of  life  that  over- 
crowding is  likely  to  take  place  {a). 

Another  meaning  is  given  to  the  term  "  working  classes  " 
by,  and  for  the  purpose  of,  the  Settled  Land  Acts  {h). 

It  may  be  useful  to  note  here  that  the  provisions  of  the  Act 
of  1909  as  to  the  letting  of  property  for  habitation,  and  as  to 
the  conditions  to  be  implied  on  such  letting,  are  not  confined 
to  letting  for  habitation  by  the  working  classes.  The  test  is 
the  amount  of  rent  paid  and  the  length  and  conditions  of  the 
tenancy  (c) . 

"  Housing  Acts." — The  expression  "  Housing  Acts  "  is 
used  to  mean  the  principal  Act  of  1890,  and  any  Act  amend- 
ing that  Act,  including  the  new  Act  of  1909  {d). 

Part  I.  of  the  Act  of  1909  is  to  be  construed  as  one  with 
the  Acts  1890-1903.  They  may  be  cited  together  as  the 
Housing  of  the  Working  Classes  Acts,  1890-1909  {<). 

Local  authorities. — The  local  authorities  for  the  purpose 
of  exercising  the  powers  and  duties  of  the  Housing  Acts  vary 
according  to  the  part  of  the  principal  Act  under  which  they 
are  required  to  proceed.  It  may  be  useful  to  group  them 
together  at  the  outset. 

Under  Part  I.  of  the  Act  of  1890.— Under  Part  I.  of  the 
principal  Act  unhealthy  areas  are  dealt  with  by  improvement 
schemes,  and  the  local  authorities  charged  with  the  duty  of 
enforcing  the  powers  thereunder  are  in  England  : 

In  provincial  boroughs,  the  borough  councils  (/')  ; 

In  urban  districts,  the  urban  district  councils  (r/)  ; 

In  London  (exclusive  of  the  City)  the  London  County 
Council  Qi) ; 

In  the  City  of  London,  the  Common  Council  (i). 

{a)  Mr.  Justice  Channelliu  London  County  Council  v.  Davies  (1897), 
62  J.  P.  68 ;  72  L.  T.  693. 
{b)  See  p.  115, 2)ost. 

(c)  See  p.  108,  2)ost. 

(d)  (1909)  s.  51. 

(e)  (1909)  s.  76  (1). 

(/)  (1890)  s.  92,  Sched.  I. ;  Public  Health  Act,  1875,  s.  6 ;  and  Local 
Government  Act,  1894,  s.  21, 

(17)  76i(f.,  and  Local  Government  Act,  1894,  s.  21. 

(h)  (1890)  s.  92,  and  Sched.  I. 

(.t)  Ibid.,  and  City  of  London  Sewers  Act,  1897,  s.  7. 
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111  Scotland  the  local  authorities  are  those  of  burghs 
under  the  Public  Health  (Scotland)  Act,  1897  (k). 

Under  Part  II.  of  the  Act  of  1890.— Part  II.  of  the  principal 
Act  deals  with  unhealthy  dwelling-houses,  and  for  this  purpose 
the  local  authorities  in  England  are  : 

In  provincial  boroughs,  the  borough  councils  (0  ; 

In  urban  districts,  the  urban  district  councils  (//() ; 

In  rural  districts,  the  rural  district  councils  [n)  ; 

In  the  City  of  London,  the  Common  Council  (o) ; 

In  the  metropolitan  boroughs,  the  metropolitan  borough 
councils  {p). 

In  Scotland  the  authorities  are  the  local  authorities  under 
the  Public  Health  (Scotland)  Act,  1897,  in  their  respective 
districts  {q). 

Under  Part  III.  of  the  Act  ()/ 1890.-— The  local  authorities 
who  formerly  had  power  to  adopt  this  Part  of  the  principal 
Act,  and  who,  therefore,  now  have  power  and  are  under 
obligation  (r)  to  execute  its  provisions,  were  and  are,  in 
England,  as  follows : 

In  provincial  boroughs,  the  borough  councils  {s) ; 

In  urban  districts,  the  urban  district  councils  (0  ; 

In  rural  districts,  the  rural  district  councils  {u)  ; 
subject,  however,  to  a  transfer  of  those  powers  to  the  county 
council  {x)  ]  .       ■  " 

In   the   county   of   London   (exclusive   of   the   City),   the 
County  Council  {ij)  ; 

(A-)  (1909)  s.  53  (5),  (7) ;  and  see  Public  Health  (Scotland)  Act,  1897, 
s.  12. 

(Z)  (1890)  s.  92,  Sched.  I. ;  Public  Health  Act,  1875,  s.  6 ;  and  Local 
Government  Act,  1894,  s.  21. 

{m)  Ibid.,  and  Local  Government  Act,  1894,  s.  21. 

(n)  Ibid. 

(o)  (1890)  s.  92,  Sched.  I.,  and  City  of  London  Sewers  Act,  1897,  s.  7. 

ip)  Ibid.,  and  the  London  Government  Act,  1899,  s.  4. 

iq)  (1909)  s.  53  (5)  and  (7) ;  and  see  Pubhc  Health  (Scotland)  Act, 
1897,  s.  12. 

(?•)  See  p.  84,  j^ost. 

(s)  (1890)  s.  92,  Sched.  I.  ;  Public  Health  Act,  1875,  s.  6  ;  and  Local 
Government  Act,  1894,  s.  21. 

(0  Ibid.,  and  Local  Government  Act,  1894,  s.  21. 

(m)  Ibid.  The  power  of  adoption  was  subject  to  restrictions  all  of 
which  are  now  swept  away,  and  need  not,  therefore,  be  discussed. 

(x)  See  p.  11,  post. 

(ij)  (1890)  s.  92,  and  Sched.  I. 
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In  the  metropolitan  boroughs,  the  metropolitan  borough 
councils  {z) ; 

In  the  City  of  London,  the  Common  Council  {a). 

In  Scotland,  the  local  authorities  are  those  under  the 
Public  Health  (Scotland)  Act,  1897,  in  their  respective 
districts  {h). 

Local  rates. — Where  local  rates  are  referred  to  in  the 
Housing  Acts,  the  expression  has  the  following  meanings  in 
England : 

In  the  case  of  an  urban  sanitary  authority,  Lc.  a  borough 
or  urban  district  council,  the  local  rate  is  the  rate  out  of  which 
the  general  expenses  of  the  execution  of  the  Public  Health 
Acts  are  defrayed,  i.e.  the  general  district  rate  (c) . 

In  the  case  of  rural  district  councils  the  local  rate  is  the 
rate  out  of  which  the  "  general "  or  *'  special "  expenses,  as 
the  case  may  be,  of  the  execution  of  the  Public  Health  Acts 
are  defrayed  {d). 

In  the  case  of  the  London  County  Council,  the  local  rate 
is  the  county  fund,  and  the  amount  payable  is  to  be  deemed 
to  be  required  for  special  county  purposes  {c). 

In  the  case  of  the  City  of  London,  the  local  rate  is  the 
sewer  rate  and  consolidated  rate  leviable  under  the  City  of 
London  Sewers  Acts  by  the  Common  Council  (/). 

In  the  case  of  metropolitan  borough  councils  the  local  rate 
is  the  general  rate  of  the  borough  {g) . 

As  to  Scotland,  see  j^ost  (It). 

(z)  Ibid.,  London  Government  Act,  1899,  s.  5  (2),  and  Sched.  II., 
Part  II. ;  (1900)  s.  3  (1). 

(^?)  (1890)  s.  92,  and  Sched.  I. ;  and  City  of  London  Sewers  Act, 
1897,  s.  7. 

(b)  (1909)  s.  53  (5)  and  (7) ;  and  see  Public  Health  (Scotland)  Act,  1897, 
s.  12. 

(c)  (1890)  s.  92,  and  Sched.  I.  Sec  Public  Health  Act,  1875,  ss.  207- 
210.  See,  also,  as  to'the  paj-ment  of  expenses  under  Part  III.  out  of  rates 
levied  under  a  local  Act,  p.  82,  post. 

(d)  (1890)  s.  92,  and  Sched.  I.,  as  amended  by  the  Local  Government 
Act,  1894.     See  Public  Health  Act,  1875,  s.  229, 

(e)  (1890)  s.  92,  and  Sched.  I. 

if)  (1890)  s.  92,  and  Sched.  I.,  as  amended  by  the  City  of  London 
Sewers  Act,  1897. 

(g)  (1890)  s.  92,  and  Sched.  I.,  as  amended  by  the  London  Govern- 
ment Act,  1899,  and  (1900)  s.  3  (1). 

(7t)  p.  122. 
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Medical  officers  of  health. — Authorities  are  empowered 
during  the  illness  or  unavoidable  absence  of  their  medical 
officer  of  health  to  appoint,  subject  to  the  approval  of  the 
Local  Government  Board,  a  duly  qualified  medical  practitioner 
for  a  period  of  six  months  or  less  period  to  be  named  in  the 
appointment  (/) .  The  medical  officer  of  health  referred  to  in 
Parts  I.  and  11.  of  the  principal  Act  of  1890  includes  any 
person  authorised  to  act  temporarily  as  such  officer  (A). 

In  London,  the  county  council  may,  with  the  consent  of 
the  Local  Government  Board  (/),  appoint  one  or  more  legally 
qualified  practitioners,  with  such  remuneration  as  they  think 
fit,  for  the  purpose  of  carrying  into  effect  any  part  of  the 
Housing  Acts  {in).  Any  medical  officer  of  health  appointed  by 
the  county  council  {n),  and  any  of  the  officers  appointed  under 
the  above  power,  are  to  be  deemed  medical  officers  of  health  of 
a  local  authority  within  the  meaning  of  the  Housing  Acts  (o). 

As  to  the  duties  of  county  councils  to  appoint  medical 
officers  of  health,  see  post  (p). 

Authority  of  Secretary  of  State  transferred. — Under 
the  earher  Acts  the  confirmation  or  authority  of  the  Secre- 
tary of  State  was  necessary  for  certain  purposes.  By  the 
Act  of  1903  (q),  power  was  given  to  His  Majesty  by  Order 
in  Council  to  assign  any  of  such  powers  and  duties  under  the 
Housing  Acts,  or  under  any  scheme  thereunder,  or  under  any 
local  Acts,  so  far  as  they  related  to  the  housing  of  the  working 
classes,  to  the  Local  Government  Board.  All  such  powers 
and  duties  have  since  been  so  assigned,  and  have  become 
powers  and  duties  of  the  Local  Government  Board  (r). 

(i)  (1890)  s.  26.  See,  also,  as  to  the  appointment  of  deputy  medical 
officers  of  health :  Public  Health  Act,  1875,  s.  191 ;  and  Public  Health 
(London)  Act,  1891,  s.  109, 

(Jc)  (1890)  s.  79  (1). 

(7)  Formerly  Secretary  of  State,  but  see  infra. 

(m)  (1890)  s.  76(1). 

(n)  The  Local  Government  Act,  1888,  s.  17,  gives  this  power. 

(o)  (1890)  ss.  5  (1)  and  76  (2).  {j})  p.  100. 

iq)  (1903)  s.  2  (1). 

(r)  By  Order  in  Council,  dated  Feb.  27,  1905.  The  provisions  of  the 
Board  of  Agriculture  Act,  1889,  s.  11,  with  the  necessary  modifications, 
apply  with  respect  to  these  transferred  powers  and  duties  ((1903)  s.  2  (2)), 
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CHAPTER  II. 

PROVISIONS    FOR   DEALING    WITH    UNHEALTHY    AREAS. 

Section  1. — Preliminaey  and  Genekal. 

Scope  of  Part  I.  of  Act  of  1890. — The  main  provisions 
which  confer  upon  authorities  the  po^Yers  and  duties  of  deal- 
ing with  unhealthy  areas  are  to  be  found  in  Part  I.  of  the 
principal  Act  of  1890  (a). 

This  part  does  not  apply  to  rural  districts  (/>). 

Local  authorities  under  Part  I. — See  as  to  these  an /^  0). 

"Street." — The  term  "street"  has  (unless  the  context 
otherwise  requires)  the  same  meaning  as  in  Part  XL,  and 
therefore  includes  any  court,  alley,  street,  square,  or  row  of 
houses  (d). 

Section  2. — Preparation  and  Confirmation  of  Schemes. 

Initial  proceedings  as  to  unhealthy  areas. — Proceedings 
for  deahng  with  unhealthy  areas  in  any  district  are  initiated 
by  an  official  representation  being  made  in  writing  (<')  by  the 
medical  officer  of  health  (f)  to  the  local  authority  (c/)  ; 

(1)  that   within    a   certain    area    in   the   district   of    the 
authority  either 
(a)  any  houses,  courts,  or  alleys  are  unfit   for  human 

habitation,  or 
(h)  the   narrowness,   closeness,   and   bad  arrangement, 
or  the  bad  condition  of  the  streets  (h)  and  houses 
or  groups  of  houses  within  such  area,  or  the  want 

(a)  (1890)  ss.  2-28.  (b)  (1890)  s.  3. 

(c)  p.  10,  (d)  (1909)  s.  48. 

(e)  (1890)  s.  79  (2).  (/)  See  p.  13,  ante, 

ig)  See  p.  10,  a}ite.  (Ji)  See  sujjva. 
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of  light,  air,  ventilation,  or  proper  conveniences,  or 
any  other  sanitary  defects,  or  one  or  more  of  such 
causes,  are  dangerous  or   injurious  to  the  health 
of  the  inhabitants  either  of  the  buildings  in  the 
said  area  or  of  the  neighbouring  buildings ;  and 
(2)  **  that  the  most  satisfactory  method  of  dealing  -svith  the 
evils  connected  with  such  houses,  courts,  or  alleys, 
and  the  sanitary  defects  in  such  area  is  an  improve- 
ment scheme  "  (/)  for  the  rearrangement  and  recon- 
struction of  the  streets  and  houses  within  such  area, 
or  of  some  such  streets  or  houses  (A). 

Duties  of  medical  officers  of  health  as  to  unhealthy 
areas. — Upon  discovering  an  unhealthy  area  as  described 
above,  it  is  the  duty  of  the  medical  officer  of  health  (/)  to 
make  an  official  representation  in  writing  {m)  to  the  local 
authority  of  the  existence  of  such  area  in  their  district  {n). 
In  London  any  medical  officer  of  health  of  the  metropolitan 
boroughs  as  well  as  the  medical  officers  of  health  or  other 
medical  officers  which  the  London  County  Council  are  expressly 
empowered  to  appoint  {o),  may  make  the  representation  {p). 

The  attention  of  the  medical  officer  of  health  may  be  drawn 
to  the  existence  of  the  unhealthiness  of  an  area  by  two  or 
more  justices  of  the  peace  acting  within  his  district,  or  by 
twelve  or  more  ratepayers.  It  is  then  the  duty  of  the  medical 
officer  forthwith  to  inspect  such  area,  and  to  make  an  official 
representation  stating  the  facts  of  the  case,  and  whether  in 
his  opinion  the  said  area  or  any  part  of  it  is  or  is  not  an 
unhealthy  area  {q). 

If  after  the  complaint  of  such  ratepayers  the  medical 
officer  of  health  does  not  inspect  the  area,  or  does  not  make 
an  official  representation  with  respect  to  it,  or  if  he  makes  an 

{i)  (1909)  s.  22.  The  words  quoted  are  by  this  Act  substituted  for 
narrower  words  which  were  to  the  effect  that  the  defects  could  not  be 
"effectually  remedied  otherwise  than  by  an  improvement  scheme." 

(A-)  (1890)  s.  4. 

(Z)  See  p.  13,  ante. 

(w)  (1890)  s.  79  (2). 

(w)  (1890)  s.  5  (2). 

(o)  (1890)  s.  76(1),  and  p.  13,  ante. 

{p)  (1890)  s.  5  (1). 

{q)  (1890)  s.  5  (2). 
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official  representation  to  the  effect  that  in  his  opinion  the 
area  is  not  an  unhealthy  area,  such  ratepayers,  or  an  equal 
number  of  other  ratepayers  of  the  district  (>■),  may  appeal  to 
the  Local  Government  Board  (s).  Upon  satisfactory  security 
for  costs  being  given,  the  Board  must  appoint  some  one 
to  inspect  the  area,  and  to  make  a  representation  to  the  Board, 
stating  the  facts  of  the  case,  and  expressing  his  opinion  as 
to  whether  or  not  the  area  is  an  unhealthy  area. 

The  person  to  be  appointed  may  be  a  legally  qualified 
medical  practitioner,  or  may  be  any  inspector  or  officer  of 
the  Local  Government  Board,  or  any  person  employed  by  the 
Board,  and  the  pro\'isions  relating  to  inqunies  by  the  Local 
Government  Board  {t)  apply  («)• 

The  representation  is  then  to  be  submitted  by  the  Board 
to  the  local  authority,  and  if  it  states  that  the  area  is  an 
unhealthy  area,  that  authority  must  proceed  as  if  the  repre- 
sentation were  an  official  representation  made  by  the  medical 
officer  of  health  {x). 

The  costs  of  the  inquiry  are  in  the  discretion  of  the  Local 
Government  Board.  They  may  by  order  require  the  whole  or 
any  part  of  the  costs  to  be  paid  by  the  appellants  where  it 
is  found  that  the  area  is  not  an  unhealthy  area,  and  by  the 
local  authority  if  the  area,  or  any  part  thereof,  is  decided  to 
be  an  unhealthy  area  (//).  Such  order  may  be  made  a  rule 
of  a  superior  court,  and  be  enforced  accordingly  {£). 

Duty  of  local  authority  on  receiving  official  repre- 
sentation.— "When  an  official  representation  as  previously 
described  has  been  received  by  the  local  authority,  whether 
from  the  medical  officer  of  health  or  from  the  Local  Govern- 
ment Board  after  inquiry  on  the  complaint  of  ratepayers  (a), 
the   local  authority  must  consider  such   representation.      If 

(r)  (1903)  s.  4  (2). 

(s)  (1890)  s.  16,  and  (1903)  s.  2  (1),  and  p.  13,  ante. 

(0  See  p.  92,  post. 

{u)  (1890)  s.  16  (1)  ;  (1909)  s.  26. 

{x)  (1890)  s.  16  (1). 

{y)  (1890)  s.  16  (2). 

{z)  (1890)  s.  16(3).  Superior  court  means  Supreme  Court  ((1890) 
s.  93).     As  to  Scotland,  see  p.  124,  ^jos^ 

(fl)  Or  in  London  from  the  medical  officer  of  health  or  other  proper 
officer  after  an  inquiry  and  report  under  s.  73  (1)  of  the  Act  of  1890,  as  to 
which  see  p.  17.  j^ost. 
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they  are  satisfied  of  its  truth,  and  of  the  sufficiency  of  their 
resources,  they  must  pass  a  resokition  declaring  the  area  to 
be  an  unhealthy  area,  and  that  an  improveiment  scheme  ought 
to  be  made  in  res^ject  of  it.  Thereupon  they  are  required  to 
proceed  to  make  a  scheme  for  the  improvement  of  the  area, 
and  they  may  include  in  their  scheme  any  number  of  un- 
healthy areas  {h). 

To  this  course  there  are  two  exceptions,  when  the  official 
representation  is  made  to  the  London  County  Council : 

(1)  If  it  relates  to  not  more  than  ten  houses  the  county 
council  must  not  proceed  as  above,  but  must  direct  the 
medical  officer  of  health  (c)  to  represent  the  case  to  the  local 
authority  under  Part  11.  {d)  of  the  Act,  and  it  then  becomes 
the  duty  of  that  local  authority  to  deal  with  the  case  under 
that  part  of  the  Act  {e). 

(2)  If  the  representation  is  made  to  the  London  County 
Council  in  relation  to  any  houses,  courts,  or  alleys  within  a 
certain  area,  and  the  county  council  resolve  that  the  case  of 
such  houses,  courts,  or  alleys  is  not  of  general  importance 
to  the  county  of  London,  and  should  be  dealt  with  under 
Part  II.  of  the  principal  Act,  the  council  may  submit  such 
resolution  to  the  Local  Government  Board  (/).  Thereupon 
the  Board  may  appoint  an  arbitrator,  and  direct  him 
to  hold  a  local  inquiry,  and  to  report  to  the  Board  as  to 
whether,  having  regard  to  the  size  of  the  area,  to  the  number 
of  houses  to  be  dealt  with,  to  the  position,  structure,  and 
sanitary  condition  of  such  houses,  and  of  the  neighbourhood 
thereof,  and  to  the  provisions  of  Part  I.  of  the  Act,  the  case 
is  either  wholly  or  partially  of  any  and  what  importance  to 
the  county  of  London,  with  power  to  such  arbitrator  to  report 
that  in  the  event  of  the  case  being  dealt  with  under  Part  II. 
of  the  Act,  the  London  County  Council  ought  to  make  a 
contribution  in  respect  of  the  expense  of  dealing  with  the 
case  ((/). 

(6)  (1890)  s.  4. 

(c)  See  p.  13,  ante. 

(d)  I.e.  the  metropolitan  borough  council  in  whose  district  the  houses 
are.     See  p.  11,  ante. 

(e)  (1890)  s.  72. 

(/)  Formerly  a  Secretary  of  State  ;  see  p.  13,  ante, 
(g)  (1890)  s.  73  (1). 
H.T.P.  C 
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After  considering  the  report  the  Board  may  decide  that 
the  case  shall  be  dealt  with  either  under  Part  I.  or  Part  II., 
and  the  medical  officer  of  health  or  other  proper  officer  must 
forthwith  make  the  representation  necessary  for  proceeding 
in  accordance  with  such  decision  (/<). 

Contents  and  the  requisites  of  scheme. — The  improve- 
ment scheme  is  to  be  accompanied  by  maps,  particulars,  and 
estimates  (0- 

It  may  exclude  any  part  of  the  area  as  to  which  repre- 
sentation has  been  made,  or  include  any  neighbouring  lands, 
if  the  authority  think  that  such  exclusion  is  expedient  or  such 
inclusion  is  necessary  to  make  their  scheme  efficient  (A).  By 
the  Act  of  1890  this  provision  was  limited  to  efficiency  "  for 
sanitary  purposes,"  but  these  words  are  now  repealed  (0- 

The  scheme  may  provide  for  widening  any  existing 
approaches  to  the  unhealthy  area,  or  otherwise  for  opening 
out  the  same  for  the  purposes  of  ventilation  or  health  (/«)• 

One  other  optional  provision  has  been  added  by  the 
new  Act  {n)  which  provides  that  the  scheme  "  may  provide 
for  any  other  matter  (including  the  closing  and  diversion  of 
highways)  for  which  it  seems  expedient  to  make  provision 
with  a  view  to  the  improvement  of  the  area,  or  the  general 
efficiency  of  the  scheme." 

The  scheme  must  provide  such  dwelli^ig  accommodation, 
if  any,  for  the  working  classes  displaced  by  the  scheme 
as  hereinafter  mentioned  (o) ;  must  provide  proper  sanitary 
arrangements  {p) ;  and  must  distinguish  the  lands  projDOsed 
to  be  taken  compulsorily  {q). 

Further,  the  scheme  may  provide  for  the  scheme  or  any 
part  of  it  being  carried  out  and  effected  by  the  person  entitled 
to  the  first  estate  of  freehold  {r)  in  any  property  comprised 
in  it,  or  with  the  concurrence  of  such  person,  under  the 
superintendence  and  control  of  the  local  authority,  and  upon 
such   terms  and   conditions  to   l)e  embodied   in   the  scheme 

(7;.)  (1890)  s.  73  (2).  (/)  (1890)  s.  6  (1). 

m  Ibid.,  s.  6  (1)  (a).  (1)  (1909)  s.  23  (1). 

(m)  (1890)  s.  6  (1)  (6).  (n)  (1909)  s.  23  (1). 

(o)  (1890)  s.  6  (1)  (c),  and  p.  19,  post.  (p)  Ibid.,  s.  6  (1)  (d). 

Iq)  (1890)  s.  6  (2).  (/•)  See  as  to  Scotland,  p.  122,  post. 
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as   may  be   agreed   upon   by   the   local   authority  and   such 
person  {s). 

Accommodation  for  working  classes  displaced  by 
scheme. — As  a  general  rule  every  scheme  affecting  an  area 
in  the  County  or  City  of  London  must  provide  for  the  accom- 
modation of  at  least  as  many  persons  of  the  working  class  as 
may  be  displaced  in  suitable  dwellings,  situate,  unless  there 
be  special  reasons  to  the  contrary,  within  the  limits  of  the 
area  or  in  its  vicinity  (0. 

The  rule  is  subject  to  two  exceptions. 

In  the  first  place,  if  the  Local  Government  Board  are 
satisfied,  on  an  application  to  authorise  a  scheme,  that  equally 
convenient  accommodation  can  be  provided  for  the  displaced 
working  classes  at  some  other  place  than  within  the  area  or 
its  vicinity,  and  that  the  necessary  accommodation  has  been 
or  is  about  to  be  forthwith  provided,  either  by  the  local 
authority  or  other  persons,  the  Board  may  authorise  the 
scheme,  and  the  requirements  of  the  section  will  be  deemed 
to  have  been  complied  with  to  the  extent  of  the  accommodation 
provided  (»)• 

In  the  second  place,  the  local  authority  may  apply  for  a 
dispensation  under  the  section,  and  if  the  officer  conducting 
the  local  inquiry  {x)  reports  that  it  is  expedient,  having  regard 
to  the  special  circumstances  of  the  locality  and  the  number  of 
the  working  class  dwelling  within  the  area,  and  being  employed 
within  a  mile  thereof,  that  a  modification  should  be  made,  the 
Local  Government  Board  may  dispense  with  the  obligation 
to  provide  accommodation  to  such  extent  as  the  Board  think 
expedient,  but  not  exceeding  one  half  of  the  persons  dis- 
placed (?/). 

In  a  scheme  relating  to  an  area  outside  London,  there  is 
no  obligation  upon  the  local  authority  to  make  provision  for 
the  accommodation  of  the  displaced  working  classes.  But  it 
is  open  to  the  Local  Government  Board  to  require  the  scheme 
to  provide  for  the  accommodation  of  such  number  of  the 
displaced  working  classes  in  suitable  dwelhngs  to  be  erected 

(s)  (1890)  s.  6  (3).  (0  (1890)  s.  11  (1). 

{u)  Ibid.,  s.  11  (1)  (a).  {x)  Sec  p.  91,iwst. 

{ij)  (1890)  s.  11  (1)  (6). 
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ill  such  place  or  places  either  within  or  without  the  area  as 
the  Board  on  a  report  made  by  the  officer  conducting  the  local 
inquiry  {z)  may  require  {a). 

For  the  purpose  of  providing  accommodation  for  persons 
of  the  working  class  {h)  displaced  in  consequence  of  (c)  any 
improvement  scheme,  the  local  authority  may  appropriate 
any  lands  for  the  time  being  belonging  to  them  which  are 
suitable  for  the  purpose,  or  may  purchase  by  agreement  any 
such  further  lands  as  may  be  convenient  {d),  and  land  acquired 
under  Part  III.  of  the  Act  may  also  be  so  used  (e).  Municipal 
corporations  have  power,  with  the  consent  of  the  Local  Govern- 
ment Board,  to  convert  corporate  land  into  sites  for  working- 
men's  dwellings  (/). 

See  later  {g)  for  the  extension  of  the  above  powers  to  the 
provision  of  shops,  recreation  grounds,  etc. 

Failure  of  local  authority  to  make  a  scheme. — If  the 

local  authority,  upon  receipt  of  an  official  representation  in 
favour  of  an  improvement  scheme,  fail  to  pass  any  resolution 
relating  thereto,  or  pass  a  resolution  not  to  proceed  with  a 
scheme,  they  must,  as  soon  as  possible,  send  a  copy  of  the 
representation,  and  their  reasons  for  not  acting  upon  it,  to 
the  Local  Government  Board.  The  Board  may  thereupon 
direct  a  local  inquiry  to  be  held,  and  a  report  to  be  made  to 
them  as  to  the  correctness  of  the  official  representation,  and 
any  matters  connected  therewith,  on  which  the  Board  may 
wish  to  be  informed  Qi). 

If  on  receiving  the  report  the  Board  are  satisfied  that  a 
scheme  ought  to  have  been  made,  either  as  to  the  whole  area 
or  some  part  of  it,  the  Board  may  order  the  local  authority  to 
make  such  a  scheme  either  under  Part  I.  of  the  Act  of  1890, 

{z)  See  p.  92,  post, 
{a)  (1890)  s.  11  (2). 
(6)  For  description,  see  p.  9,  ante. 

(c)  The  words  "in  consequence  of  "  were  substituted  by  the  new  Act 
for  the  word  "  by  "  in  the  principal  Act  ((1909)  s.  46,  and  Sched.  II.). 
{d)  (1890)  s.  23. 

{e)  See  (1900)  s.  4,  and  p.  30,  post, 
if)  Municipal  Corporations  Act,  1882,  s.  111. 
{q)  (1903),  s.  11  (1),  and  p.  SO^-post. 
Qi)  (1890)  s.  10. 
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with  which  we  are  now  dealing,  or  under  Part  II.  of  that  Act  (i), 
and  to  do  all  things  necessary  under  the  Housing  Acts  for 
carrying  the  scheme  so  made  into  execution  (A). 

The  local  authority  must  then  accordingly  make  a  scheme, 
or  direct  a  scheme  to  be  prepared,  as  if  they  had  passed  a 
resolution  under  s.  4  of  the  Act  of  1890  (/),  or  under  s.  39  of  the 
same  Act  {m),  and  must  do  all  things  necessary  for  carrying 
the  scheme  into  effect.  If  they  fail  to  do  so,  the  order  of  the 
Board  may  be  enforced  by  mandamus  (n). 

Preliminary  proceedings  for  confirmation  of  scheme. — 

The  local  authority  having  completed  their  scheme,  they  must 
next  obtain  its  confirmation. 

In  order  to  obtain  this  they  must  publish  during  three 
consecutive  weeks  in  some  one  and  the  same  newspaper 
circulating  within  their  district,  an  advertisement  stating  that 
such  scheme  has  been  made,  the  limits  of  the  area  comprised 
therein,  and  the  place  within  such  area  or  in  the  vicinity 
thereof  where  a  copy  of  the  scheme  may  be  seen  at  all  reason- 
able hours  (o). 

The  authority  must  also  "during  the  thirty  days  next 
following  the  date  of  the  last  publication  of  the  advertise- 
ment "  (i>)  serve  a  notice  on  every  owner  or  reputed  owner, 
lessee  or  reputed  lessee,  and  occupier  of  any  lands  proposed 
to  be  taken  compulsorily,  so  far  as  such  persons  can  be 
ascertained.  The  notice  must  state  that  such  lands  are 
proposed  to  be  taken  compulsorily  for  the  purpose  of  an 
improvement  scheme,  and  require  from  such  owner  or  lessee 
(but  not  occupier)  an  answer  whether  he  dissents  or  not  from 
the  taking  {q). 

Service  of  the  notice  is  duly  effected  by  delivery  personally 

{i)  See  p.  33,  x^ost. 

\h)  (1903)  s.  4  (1).     Not  applicable  to  Scotland,  see  p.  117,  jsosf. 

\l)  p.  17,  ante. 

(m)  p.  56,  post. 

(n)  (1903)  s.  4  (1).     Not  applicable  to  Scotland,  see  p.  117,  iMst. 

(o)  (1890)  s.  7  (a).  The  provision  that  this  must  be  done  during  one 
of  certain  specified  months  was  repealed  hy  the  Act  of  1903,  s.  5  (1).  See 
as  to  the  power  of  the  Local  Government  Board  to  dispense  with  adver- 
tisements, p.  94,  itost. 

{p)  (1903)  s.  5  (1). 

(2)  (1890)  s.  7  ih). 
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to  the  person  to  be  served,  or,  if  he  is  abroad  or  cannot  be  found, 
to  his  agent,  and  if  no  agent  can  be  found,  by  lea\'ing  the  same 
on  the  premises.  Or  it  may  be  served  by  leading  it,  or 
sending  it  by  post,  addressed  to  the  usual  or  last  known  place 
of  abode  of  the  person  to  be  served  {>•). 

So  far  as  occupiers  are  concerned,  a  notice  left  at  any 
house  addressed  to  the  occupier  or  occupiers  without  naming 
him  or  them  is  sufficient  (s). 

Confirmation  of  scheme. — Confirmation  of  the  scheme 
is  obtained  in  all  cases  by  petition  to  the  Local  Government 
Board  (0,  praying  that  an  order  may  be  made  confirming  the 
scheme  (u). 

The  petition  must  be  accompanied  by  a  copy  of  the 
scheme,  and  must  state  the  names  of  the  persons  who  have 
dissented  from  the  taking  of  their  lands,  and  must  be  sup- 
ported by  such  evidence  as  the  Board  may  from  time  to  time 
require  (x) . 

If,  after  consideration  of  the  petition,  and  on  proof  that  the 
proper  prelimmaries  have  been  effected,  the  Board  think  fit  to 
proceed,  they  must  direct  a  local  inquiry  to  be  held  in  the 
area  or  its  ^-icinity,  for  the  purpose  of  ascertaining  the 
correctness  of  the  official  representation  as  to  the  area  and 
the  sufficiency  of  the  scheme,  and  any  local  objections  to  the 
scheme  (]/)  ;  and  when  the  report  upon  the  inquiry  has  been 
received,  the  Board  may  make  an  order  declaring  the  limits 
of  the  area  comprised  in  the  scheme,  and  authorismg  its 
execution  (z). 

Formerly  the  order  was  a  provisional  order  requiring  con- 
firmation by  an  Act  of  Parliament  (a),  but  subsequently  this 
confirmation   was   Hmited   to   certain   cases  (b).     Now   these 

(r)  (1890)  s.  7(c). 

(s)  Ibid.,  s.  7  (d).  See  as  to  the  power  of  the  Local  Government 
Board  to  prescribe  forms,  p.  94,  post. 

{t)  Foi-merly  in  London  to  the  Home  Secretary ;  but  see  now  p.  13, 
ante. 

(u)  (1890)  s.  8(1). 

(x)  (1890)  s.  8  (2). 

(7/)  (1890)  s.  8  (3). 

{z)  (1890)  s.  8  (4). 

(a)  (1890)  s.  8  (6). 

(b)  (1903)  s.  5(2). 
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limits  have  been  removed,  and  no  Act  of  Parliament  is 
necessary,  even  though  land  is  to  be  taken  compulsorily  (r), 
and  the  order  has  the  same  effect  as  if  confirmed  by  Act  of 
Parliament  ((0- 

The  confirming  order  of  the  Board  may  be  made  either 
absolutely  or  Avith  such  conditions  and  modifications  of  the 
scheme  as  the  Board  may  think  fit,  but  no  addition  may  be 
made  to  the  lands  proposed  to  be  taken  compulsorily,  and  a 
copy  of  the  order  must  be  served  by  the  local  authority  in  the 
manner  and  upon  the  persons  in  "which  and  upon  whom 
notices  in  respect  of  lands  proposed  to  be  taken  compulsorily 
are  required  to  be  served,  except  tenants  for  a  month  or  less 
period  (c). 

Any  order  made  by  the  Board  relating  to  the  confu-mation 
of  a  scheme  may  be  made  a  rule  of  a  superior  court  and 
enforced  accordingly  (j'). 

Costs  of  and  incidental  to  confirming  order.— "\Mien 
a  person  whose  lands  are  proposed  to  be  taken  compulsorily 
has  opposed  the  scheme,  the  Local  Government  Board  may 
make  such  order  as  they  think  fit  for  the  allowance  of  the 
reasonable  costs,  charges,  and  expenses  which  have  been 
properly  incurred  by  him  in  his  opposition.  They  are  deemed 
part  of  the  expenses  incurred  by  the  local  authority  under 
this  part  of  the  Act  (Vy). 

All  costs,  charges,  and  expenses  incurred  by  the  Board  in 
relation  to  the  order,  to  such  amount  as  the  Board  think 
proper  to  direct,  are  also  to  be  deemed  to  be  an  expense 
incurred  by  the  local  authority  under  this  part  of  the  Act  (It). 

Payment  of  such  costs,  charges,  and  expenses,  whether 
payable  to  the  private  person  or  the  Board,  is  to  be  in  such 
manner  and  at  such  times,  and  either' in  a  lump  sum  or  by 
instalments,  as  the  Board  may  order.     Interest  at  a  rate  not 

(c)  (1909)  s.  24  (1). 

(ff)  (1903)  s.  5  (3).     See  p.  96, 2}osf,  as  to  certain  restrictions. 

(e)  (1890)  s.  8  (5). 

(/)  (1890)8.8(9).  Superior  Court  in  England  means  the  Supreme 
Court  ((1890)  s.  93).     As  to  Scotland,  see  p.  124,  post. 

(fj)  (1890)  s.  8  (7)  (8).  The  order  may  be  made  a  rule  of  the  Supreme 
Court  ((1890)  s.  8  (9)  ;  s.  93).     See  as  to' Scotland,  p.  124,  post. 

(//)  (1890)  s.  8  (8). 
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exceeding  M5  per  cent,  per  annum  may  be  directed  by  the 
Board  on  any  sum  due  and  unpaid  (0-  The  order  may  1)6 
made  a  rule  of  the  Supreme  Court  (A). 

Modification  of  authorised  scheme. — An  authorised 
scheme  may  be  modified  in  details  by  the  Local  Government 
Board.  This  can  be  done  when  the  local  authority,  on  appli- 
cation made  by  them,  can  show  to  the  satisfaction  of  the 
Board  that  an  improvement  can  be  made  in  the  details  of  the 
scheme.  The  modification  may  consist  in  abandoning  any  part 
of  the  scheme  which  it  may  appear  inexpedient  to  carry  into 
execution,  and  also  in  amending  or  adding  to  the  scheme  in 
matters  of  detail  in  such  manner  as  may  appear  expedient  to 
the  Board  (/) ;  but  no  modification  respecting  the  pro\dsion  of 
dwelling  accommodation  for  persons  of  the  working  class  can 
be  made  unless  it  is  such  as  might  have  been  inserted  in  the 
original  scheme  (m). 

Section  3. — Execution  of  Scheme. 

Powers  and  duty  of  authority  to  execute  schemes.— 

When  the  improvement  scheme  has  been  confirmed  by  the 
Local  Government  Board,  it  is  the  duty  of  the  local  authority 
to  take  steps  for  purchasing  (;0  the  lands  required  for  the 
scheme,  and  otherwise  for  carrying  the  scheme  into  execution 
as  soon  as  practicable  (o).  But  it  will  not  be  necessary  for 
them  to  acquire  the  lands  if  they  exercise  the  power,  referred 
to  below,  of  arranging  with  the  person  entitled  to  the  first 
estate  of  freehold  in  the  land  to  execute  the  scheme. 

The  statutory  powers  which  the  local  authority  possess  for 
this  purpose  are  as  follows  : 

(1)  They  may  take  down  any  or  all  of  the  buildings  upon 
the  area,  and  clear  the  whole  or  any  part  thereof,  and  may  lay 
out,  form,  pave,  sewer,  and  complete  all  such  streets  upon  the 
land  which  they  have  purchased  as  they  may  think  fit,  and 

(i)  (1890)  s.  8(8). 

(A-)  (1890)  s.  8  (9),  and  s.  93.     See  as  to  Scotland,  p.  124,  .^jos/. 
(Z)  (1909)  s.  25. 
(m)  (1890)  s.  15  (1). 

(«)  Under  s.  20  of  the  Act  of  1890.     See  p.  26,  2^ost. 
(o)   (1890)  s.  12(1),    as  amended  by  the  provisions  of  later  statutes 
dispensing  with  confirmation  by  Parliament.     See  p.  23,  ante. 
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all  the  streets  so  laid  out  and  completed  thenceforth  become 
public  streets  repairable  by  the  same  authority  as  the  other 
streets  in  the  district.  But  the  local  authority  have  no  power 
themselves  to  undertake  the  rebuilding  of  the  houses  or  the 
execution  of  any  part  of  the  scheme,  unless  they  obtain  the 
express  approval  of  the  Local  Government  Board  {p). 

(2)  They  may  sell  or  let  all  or  any  part  of  the  area  com- 
prised in  the  scheme  to  any  purchasers  or  lessees  for  the 
purpose  and  on  condition  that  such  purchasers  or  lessees  will, 
as  respects  the  land  purchased  or  leased,  carry  the  scheme 
into  execution ;  and  may  in  such  grant  or  lease  insert  pro- 
visions binding  the  grantee  or  lessee  to  build  thereon  in  a 
prescribed  manner,  and  to  maintain  and  repair  the  buildings, 
and  prohibiting  the  division  or  alteration  of  the  character  of, 
or  addition  to,  buildings  without  the  consent  of  the  authority, 
and  for  the  re-vesting  of  the  land  in  the  authority,  or  their 
re-entry  thereon,  in  the  event  of  breach  of  the  pro^'isions  {q). 
But  the  grant  or  lease  of  any  part  of  the  area  which  may  be 
appropriated  for  the  erection  of  working-class  dwellings  must 
impose  suitable  conditions  and  restrictions  as  to  the 'elevation, 
size,  and  design  of  the  houses,  and  the  extent  of  the  accom- 
modation to  be  afforded  thereby,  and  must  make  due  provision 
for  the  maintenance  of  proper  sanitary  arrangements  (r). 

(3)  They  may  engage  with  any  body  of  trustees,  society,  or 
person,  to  carry  the  whole  or  any  part  of  the  scheme  into  effect 
upon  such  terms  as  the  authority  may  think  fit  (s). 

(4)  They  may,  without  acquiring  the  land,  or  after  or 
subject  to  their  acquiring  any  part  thereof,  contract  with  the 
person  entitled  to  the  first  estate  of  freehold  {t)  in  any  land 
comprised  in  the  scheme  for  the  carrying  of  the  scheme  into 
effect  by  him  in  respect  of  such  land  (»). 

Xotice  to  occujjivrs. — ^Mien  in  the  execution  of  a  scheme  the 
authority  are  taking  any  fifteen  houses  or  more  they  are 
required,  not  less  than  thirteen  weeks   before   doing  so,   to 


ip)  Ibid.,  s.  12  (3). 

(g)   (1890)  s.  12  (2). 

(r)   (1890)  s.  12  (4). 

(s)  (1890)  s.  12  (3). 

{{)  As  to  the  equivalent  of  this  in  Scotland,  see  p.  122,  post. 

{u)   (1890)  s.  12(6). 
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make  known  their  intention  by  placards,  and  hills,  and  other 
general  notices,  placed  in  public  view  upon  or  within  a  reason- 
able distance  of  the  houses ;  and  the  authority  cannot  take 
any  such  houses  until  they  have  obtained  a  certificate  of  a 
justice  of  the  peace  that  it  has  been  proved  to  his  satisfaction 
that  this  provision  has  been  complied  with  (.?). 

Compensation  to  tenant  on  removal. — In  the  event  of 
a  building  or  part  thereof  Ijeing  purchased  by  the  local 
authority,  which  is  not  closed  by  a  closing  order  (/y),  but  is 
occupied  by  a  tenant  under  an  agreement  of  tenancy  for  less 
than  a  year,  the  local  authority,  if  they  require  the  tenant  to 
give  up  possession  of  the  building  so  occupied  for  the  purpose 
of  pulling  down  the  building,  may  make  to  the  tenant  a  reason- 
able allowance  on  account  of  his  expenses  in  removing  {z). 

Provisions  for  the  acquisition  of  land. — It  is  not  proposed 
in  a  treatise  of  this  popular  character  to  go  into  the  details  of 
the  complicated  provisions  of  the  Lands  Clauses  Acts  which 
are  applicable  to  the  subject,  but  it  is  necessary  to  give  a 
broad  outline  of  the  provisions  which  regulate  the  acquisition 
of  land  for  the  purpose  of  a  scheme  for  the  improvement  of 
an  unhealthy  area. 

The  Act  of  1890  contains  in  its  Second  Schedule  provisions 
with  respect  to  the  purchase  and  taking  of  lands  in  England 
otherwise  than  by  agreement,  and  otherwise  amending  the 
Lands  Clauses  Acts.  This  Schedule  will  be  found  in  the 
Appendix  (a). 

Except  to  the  extent  contained  in  the  Schedule,  the  clauses 
of  the  Lands  Clauses  Acts  "  with  respect  to  the  purchase  and 
taking  of  lands  otherwise  than  by  agreement "  {h)  are  not  to 
be  applied.  But  with  this  exception  the  Lands  Clauses  Acts, 
as  amended  by  the  Schedule,  are  to  regulate  and  apply  to  the 
purchase  and  taking  of  lands  (c),  and  are  to  be  deemed  to 
form  part  of  the  Act  of  1890,  Part  L,  subject,  however,  to  any 

{x)  (1890)  s.  14. 
{y)  See  p.  39,  post, 
{z)  (1890)  s,  78. 
{a)  Appendix  B.,  p.  186,  ^jos/. 

(6)  Ss.  16-68  of  the  Lands  Clauses  Consolidation  Act,  1845. 
(c)  But  see  as  to  s.  133  thereof,  relating  to  land  tax  and  poor  rate, 
p.  103,  'post. 
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provisions  of  the  first  part  of  the  Act,  including  the  two 
following  provisions.  These  are :  (1)  that  Part  I.  of  the  Act 
shall  authorise  the  taking  by  agreement  of  any  lands  required 
for  the  execution  of  a  confirmed  scheme,  but  not  the  taking 
compulsorily  of  any  lands  other  than  those  which  by  the 
confirmed  scheme  are  to  be  taken  compulsorily ;  and  (2)  that 
in  construing  the  Lands  Clauses  Acts,  and  the  Schedule  above 
mentioned,  this  Part  I.  of  the  Act  of  1890  is  to  be  deemed  the 
Special  Act,  and  the  local  authority  are  to  be  deemed  the  pro- 
moters of  the  undertaking ;  and  the  period  after  which  the 
powers  of  compulsory  purchase  or  taking  shall  not  be  exercised 
shall  be  after  three  years  from  the  date  of  the  confirming 
order  ((/). 

Effect  of  purchase  on  casements. — All  rights  of  way,  rights 
of  laying  down  or  of  continuing  any  pipes,  sewers,  or  drains 
on,  through,  or  under  any  lands  purchased,  or  part  thereof, 
and  all  other  rights  or  easements  in  or  relating  to  such 
lands,  or  part  thereof,  are  extinguished  upon  the  purchase. 
All  the  soil  of  such  ways,  and  the  property  in  the  pipes, 
sewers,  or  drains,  vest  in  the  local  authority,  but  they  must 
pay  compensation  to  any  persons  or  bodies  of  persons 
proved  to  have  sustained  loss  thereby.  The  compensation 
is  to  be  determined  as  in  the  case  of  the  taking  of  lands, 
or  as  near  thereto  as  possible  (e).  An  improvement  scheme 
may,  however,  with  the  consent  of  the  persons  entitled  to  the 
rights  or  easements,  provide  for  any  exceptions,  restrictions,  or 
modifications  in  the  application  to  such  rights  or  easements 
of  this  section,  which  will  then  take  effect  accordingly  (/). 

Assessment  of  compensation. — Lands. — The  compensa- 
tion payable  in  respect  of  lands  (//),  or  any  interests  in  lands, 
to  be  taken  compulsorily  is  to  be  assessed  according  to  the 
following  principles  (h)  : 

The  estimate  of  their  value 

(1)  must  be  based  upon  the  fair  market  value  as  estimated 
at  the  time  of  the  valuation  being  made ; 

{(1)  (1890)  s.  20. 

(e)  (1890)  s.  22. 

(/)  (1909)  s.  27. 

(<7)  "  Land  "  includes  any  right  over  land  ((1890)  s.  93). 

(h)  (1890)  s.  21  (1). 
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(2)  must  have  due  regard  to  the  nature  and  then  con- 

dition of  the  property ; 

(3)  must   have   regard   to    the   probable  duration  of   the 

buildings  in  their  existing  state,  and  to  the  state  of 
repair  thereof ; 

(4)  must  not  include  any  additional  allowance  in  respect  of 

the  compulsory  purchase  of  an  area  or  any  part  of 
an  area  in  respect  of  which  an  official  representation 
has  been  made  (/) ; 

(5)  must  not  include  any  additional  allowance  in  respect 

of  the  compulsory  purchase  of  any  lands  included 
in  a  scheme,  which,  in  the  opinion  of  the  arbitrator, 
have  been  so  included  as  falling  under  the  description 
of  property  which  may  be  constituted  an  unhealthy 
area  under  the  Act  (/) ; 

(6)  must  not  include  any  addition  to  or  improvement  of 

the  property  made  after  the  date  of  the  publication 
under  the  Act  of  an  advertisement  stating  the  fact 
of  the  scheme  having  been  made,  except  in  a  case 
where  the  addition  or  improvement  was  necessary  to 
maintain  the  premises  in  a  proper  state  of  repair  ; 

(7)  must  not,  in  the  case  of  any  interest  acquired  after  the 

said  date,  make  any  separate  estimate  of  the  value 
thereof  so  as  to  increase  the  amount  of  compensation 
to  be  paid  for  the  lands. 
Subject  to  the  statement  in  the  footnote  below,  the  fore- 
going rules  will  be  applicable  to  lands  compulsorily  acquired 
whether  those  lands  are  within  the  unhealthy  area  or  are 
lands  neighbouring  to  it  which  have  been  included  in   the 
scheme  {k). 

Houses  and  in-emiscs. — In  the  case,  however,  of  assess- 
ing compensation  payable  in  respect  of  any  house  or  premises 
situate  within  the  unhealthy  area,  the  following  further  con- 
siderations apply  (/) : 

(i)  The  wording  of  paragraphs  (4)  and  (5)  excludes  neighboui'ing  lands, 
so  that  the  proviso  against  the  additional  allowance  does  not  applj'  to  them. 
Compare  the  case  of  neighbouring  lands  included  in  a  reconstruction 
scheme,  p.  60,  j^ost. 

(k)  See  previous  note. 

{!)  (1890)  s.  21  (2). 
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(1)  Evidence  may  be  given  before  the  arbitrator  to  prove 
that  the  rental  of  the  house  or  premises  has  been  enhanced 
by  reason  of  the  same  having  been  used  for  illegal  purposes 
or  being  so  overcrowded  as  to  be  dangerous  or  injurious  to 
the  health  of  the  inhabitants. 

If  this  be  proved,  the  compensation,  so  far  as  it  is  based  on 
rental,  must  be  based  on  the  rental  which  would  have  been 
obtainable  if  the  house  or  premises  were  occupied  for  legal 
purposes,  and  only  by  the  number  of  persons  whom  the  house 
or  premises  were  under  all  the  circumstances  of  the  case  fitted 
to  accommodate  without  overcrowding  as  above  described. 

(2)  E\ddence  may  be  given  to  show  that  the  house  or 
premises  are  in  such  a  condition  as  to  be  a  nuisance  within 
the  Acts  relating  to  nuisances  (m),  or  are  in  a  state  of  defective 
sanitation,  or  are  not  in  reasonably  good  repair. 

If  proved,  the  compensation  is  to  be  the  amount  estimated 
as  the  value  of  the  house  or  premises  if  the  nuisance  had  been 
abated,  or  if  they  had  been  put  into  a  sanitary  condition,  or 
into  reasonably  good  repair,  after  deducting  the  estimated 
expense  of  doing  such  of  these  things  as  the  case  might 
require. 

(3)  Evidence  may  also  be  given  that  the  house  or  premises 
are  unfit,  and  not  reasonably  capable  of  being  made  fit,  for 
human  habitation. 

If  proved,  the  compensation  is  to  be  the  value  of  the  land, 
and  of  the  materials  of  the  buildings  on  it. 

It  is  expressly  provided  (u)  that  the  local  authority  may 
tender  evidence  before  an  arbitrator  to  prove  the  above  facts, 
although  they  have  not  taken  steps  to  remedy  the  defects  or 
evils  disclosed  by  the  evidence. 

Section  4. — Finance. 

Expenditure  and  income. — The  expenditure  under  Part  I. 
of  the  Act  of  1890,  is  defrayed  out  of  "the  Dwelling-house 
Improvement  Fund  (o). 

(m)  In  London,  the  Public  Health  (London)  Act,  1891 ;  in  other  parts 
of  England,  the  Public  Health  Acts,  and  any  local  Acts  which  relate  to 
nuisances.     See  (1890)  s.  2.     See  as  to  Scotland,  p.  116,  j^osf. 

(n)  (1909)  s.  29. 

(o)  (1890)  s.  24  (1). 
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This  fund  is  formed  out  of  the  receipts  of  the  local  authority 
under  this  part  of  the  Act  (o),  and  to  the  account  of  the  fund  may 
be  carried  any  such  money  or  produce  of  any  property,  as  is 
legally  applicable  to  purposes  similar  to  the  purposes  of  this 
part  of  the  Act.  If  there  is  any  doubt  as  to  whether  in  a 
particular  case  the  purposes  are  similar,  the  Local  Government 
Board  are  to  decide  it,  and  their  decision  is  conclusive  {p). 

The  moneys  necessary  to  establish  the  fund,  or  to  supply 
the  deficiency  from  time  to  time  between  expenditure  and 
receipts,  are  to  be  supplied  out  of  local  rates,  or  out  of  moneys 
borrowed  as  provided  {q).  Any  statutory  limit  imposed  on  or 
in  respect  of  local  rates  is  not  to  apply  to  any  rate  levied  for 
the  purpose  of  defraying  expenses  under  this  part  of  the 
Act  (/•). 

No  deficiency  in  the  fund  can  be  supplied  out  of  borrowed 
money  unless  the  deficiency  arises  in  respect  of  money  required 
for  purposes  to  which  borrowed  money  is,  in  the  opinion  of 
the  Local  Government  Board,  properly  applicable  (s). 

Care  is  to  be  taken  that,  as  far  as  practicable,  all  expendi- 
ture shall  ultimately  be  defrayed  out  of  the  property  dealt 
with ;  and  any  balances  of  profit  made  by  the  authority  under 
this  part  of  the  Act,  are  to  be  applicable  to  any  purposes  to 
which  the  local  rate  is  for  the  time  being  applicable  (0- 

Where  land  acquired  under  Part  IIL  of  the  principal  Act 
is  appropriated  for  the  purpose  of  re-housing  persons  displaced 
by  a  council  under  the  powers  of  any  other  part  of  the  Act  or 
of  any  other  enactment,  the  receipts  and  expenditure  in 
respect  of  that  land  (including  all  costs  in  respect  of  its 
acquisition  and  laying  out),  and  of  any  buildings  erected 
thereon,  may  be  treated  as  receipts  and  expenditure  under 
that  part  or  enactment,  but  they  must  be  accounted  for  under 
a  separate  head  {u). 

Powers  of  borrowing — Local    authorities    may  borrow 

ip)  (1890)  s.  24(5). 

{q)  (1890)  s.  24  (2),  and  see  p.  31,  ^jos^.  As  to  local  rates,  see  p.  12, 
ante. 

(r)  (1890)  s.  24  (4). 

(s)  (1909)  s.  80. 

(t)  (1890)  s.  24  (3). 

(?<)  (1900)  s.  4. 
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the  necessary  money  on  the  security  of  the  local  rate  (a') ;  and 
the  Public  Works  Loan  Commissioners  may,  on  the  recom- 
mendation of  the  Local  Government  Board,  lend  to  any  local 
authority  any  necessary  money  on  the  same  security  {y). 

Outside  London  (z). — Urban  councils  have  the  same  powers 
of  borrowing  as  they  have  under  and  for  the  purposes  of  the 
Public  Health  Acts  (a) .  The  maximum  period  for  which 
money  may  be  borrowed  for  the  purpose  is  eighty  years,  and 
not  sixty  as  provided  in  s.  234  of  the  Public  Health  Act, 
1875  (h).  Money  so  borrowed  is  not  to  be  reckoned  as  part  of 
the  debt  of  the  local  authority  for  the  purposes  of  the  limita- 
tion on  borrowing  under  s.  234  (2)  and  (3)  of  the  Public 
Health  Act,  1875  (c). 

In  London. — For  the  purpose  of  such  borrowing  the 
London  County  Council  may,  with  the  assent  of  the  Treasury, 
create  consolidated  stock  under  the  Metropolitan  Board  of 
Works  Loans  Act,  1869  to  1871.  All  money  required  for  the 
payment  of  dividends  on  and  redemption  of  the  stock  must 
be  charged  to  the  special  county  account  to  which  the 
expenditure  for  the  purposes  of  this  part  of  the  Act  is 
chargeable  (d) . 

The  maximum  period  for  which  money  may  be  borrowed 
is  extended  from  sixty  to  eighty  years  (c) . 

The  Common  Council  of  the  City  of  London  may  borrow 
the  necessary  money  on  the  credit  of  the  local  rates  (f),  and 
may  mortgage  any  such  rate  or  rates  for  securing  the  repay- 
ment with  interest.  For  the  purposes  of  such  mortgages  the 
clauses  of  the  Commissioners  Clauses  Act,  1847,  with  respect 
to  mortgages  are  incorporated.     Enforcement  of  payment  of 

{x)  (1890)  s.  25  (1).  As  to  the  meaning  of  "  local  rate,"  see  p.  12, 
ante. 

{y)  (1890)  s.  25  (5).  See  further  as  to  the  terms  of  such  loans, 
Chap,  v.,  p.  106,  ijosf. 

\z)  As  to  Scotland,  see  p.  118,  post. 

(a)  (1890)  s.  25  (4).     See  Public  Health  Act,  1875,  ss.  233-243. 

(6)  (1903)  s.  1  (1).     Not  applicable  to  Scotland,  see  p.  117,  x)ost. 

(c)  (1903)  s.  1  (2).     Not  applicable  to  Scotland,  see  p.  117,  ^josf. 

(d)  (1890)  s.  25  (2).  See  also  London  Coimty  Council  (Money)  Act, 
1896,  59  &  60  Vict.  ch.  ccxiv.,  s.  13  (iv.). 

(e)  (1903)  s.  15,  amending  Metropolitan  Board  of  Works  (Loans)  Act, 
1869,  s.  27. 

(/)  For  the  meaning  of  "  local  rate,"  see  p.  12,  ante. 
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arrears  of  principal  and  interest  may  be  made  by  appointing  a 
receiver  {cj). 

Section  5. — Powers  for  compelling  Performance  of 
Duties. 

Procedure  or  failure  to  carry  out  scheme. — The  new 

Act  empowers  the  Local  Government  Board,  when  it  appears 
that  the  local  authority  have  failed  to  perform  their  duty  of 
carrying  out  an  improvement  scheme,  to  make  an  order 
requiring  the  authority  to  remedy  the  default,  and  to  carry 
out  any  works  or  do  any  other  things  necessary  for  the 
purpose  under  the  Housing  Acts  within  a  time  fixed  by  the 
order  (//) ;  and  the  order  may  be  enforced  by  mandamuts  (i). 

The  original  method  of  effecting  a  completion  of  the 
scheme  on  the  failure  by  a  local  authority  stands  unrepealed, 
and  must  therefore  be  noticed,  although  in  the  face  of  the 
new  method  it  is  not  likely  to  be  of  practical  utility. 

It  is  provided  by  the  Act  of  1890  (A)  that  if  within  five 
years  after  the  removal  of  any  buildings  on  the  land  set  aside 
by  any  scheme  as  sites  for  working-men's  dwellings  (0,  the 
local  authority  fail  to  sell  or  let  such  land  for  the  purposes 
of  the  scheme,  or  fail  to  make  arrangements  for  the  erection 
of  the  dwellings,  the  Local  Government  Board  may  order 
the  said  land  to  be  sold  by  public  auction  or  public  tender, 
with  power  to  fix  a  reserve  price,  subject  to  the  conditions 
imposed  by  the  scheme,  and  to  any  authorised  modifica- 
tions {m),  and  to  a  special  condition  on  the  part  of  the  pur- 
chaser to  erect  upon  the  land  dwellings  for  the  working 
classes,  in  accordance  with  plans  to  be  approved  by  the  local 
authority,  and  subject  to  such  other  reservations  and  regulations 
as  the  Board  may  deem  necessary. 

(g)  (1890)  s.  25  (3). 

{h)  (1909)  s.  11  (1). 

{i)  Ibid.,  s.  11  (2).  See  p.  20,  ante,  for  the  power  of  the  Board  to 
compel  an  authority  to  make  a  scheme. 

{Ti)  s.  13. 

(?)  Such  clearance  being  one  of  the  few  things  that  the  authority 
can  themselves  do  under  the  Act,  without  the  express  approval  of  the 
Local  Government  Board.     See  p.  24,  ante. 

(m)  See  p.  24,  and  (1890)  s.  15  (1). 
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CHAPTER   III. 

PROVISIONS  RELATING  TO   UNHEALTHY  DWELLING-HOUSES. 

Section  1. — Preliminary  and  General. 

Scope  of  chapter.— This  chapter  deals  with  the  provisions 
contained  in  Part  II.  of  the  Act  of  1890,  as  amended  by 
subsequent  legislation,  including  the  new  Act  of  1909. 

The  provisions  of  Part  II.  may  be  conveniently  divided 
into  : 

(1)  Those  which  relate  to  the  closing  and  demolition  of 
unhealthy  dwelling-houses  ; 

(2)  Those  which  relate  to  the  removal  of  buildings  not  in 
themselves  unfit  for  habitation  but  obstructive  of  the  good 
sanitary  conditions  of  neighbouring  houses  ; 

(3)  Those  which  relate  to  reconstruction  schemes. 

This  di\dsion  is  adopted  in  sections  2,  3,  and  4  of  the 
chapter. 

Local  authorities  under  Part  II. — See  as  to  these, 
ante  (a). 

Definitions. — For  the  purposes  of  Part  II.  of  the  Act  of 
1890,  and  of  this  chapter,  the  following  words  have  the 
meaning  respectively  attached  to  them,  unless  the  context 
otherwise  requires. 

Street. — This  includes  any  court,  alley,  street,  square,  or 
row  of  houses  (h). 

Dicelling -house. — This  includes,  not  only  a  dwelling-house 
as  ordinarily  understood,  but  also  any  yard,  garden,  out- 
houses, and  appurtenances  belonging  thereto  or  usually 
enjoyed  therewith,  and  also  includes  the  site  of  the  dwelling- 

(a)  p.  11.  (b)  (1890)  s.  29. 

H.T.P,  D 
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house  as  here  defined  (c).  The  new  Act  of  1909  has  repealed 
the  words  which  formerly  preceded  the  word  "includes," 
namely,  "means  any  inhabited  buildings  and."  The  object 
is  apparently  to  extend  the  definition  to  buildings  which  are 
not  actually  inhabited  or  occupied  {d). 

Owner. — This  expression  now  has  the  meaning  given  to 
it  by  the  Lands  Clauses  Act,  but  in  addition  includes  all 
lessees  or  mortgagees  {e)  of  any  premises  required  to  be  dealt 
with  under  this  part  of  the  Act,  except  persons  holding  or 
entitled  to  the  rents  and  profits  of  such  premises  under  a 
lease  the  original  term  whereof  is  less  than  twenty-one 
years  (/). 

The  Lands  Clauses  Consolidation  Act,  1845,  provides  that 
where  under  the  provisions  of  that  or  the  Special  Act,  or  any 
Act  incorporated  therewith,  any  notice  is  required  to  be  given 
to  the  owner  of  any  lands,  or  where  any  act  is  authorised  or 
required  to  be  done  with  the  consent  of  such  owner,  the  word 
"  owner  "  is  to  be  understood  to  mean  any  person  or  cor- 
poration who,  under  the  provisions  of  that  or  the  Special 
Act,  would  be  enabled  to  sell  and  convey  lands  to  the  promoters 
of  the  undertaking  {g) ;  and  such  persons  enabled  to  sell  are 
described  to  be  all  parties  being  seised,  possessed  of,  or 
entitled  to  lands,  or  any  estate  or  interest  therein,  and 
particularly  corporations,  tenants  in  tail  or  for  life,  married 
women  seised  in  their  own  right  or  entitled  to  dower,  guar- 
dians, committees  of  lunatics  and  idiots,  trustees  or  feoffees  in 
trust  for  charitable  or  other  purposes,  executors  and  ad- 
ministrators, and  all  parties  for  the  time  being  entitled  to  the 
receipt  of  the  rents  and  profits  of  any  such  lands  in  possession 
or  subject  to  any  estate  in  dower,  or  to  any  lease  for  life,  or 
for  lives  and  years,  or  for  years,  or  any  less  interest  (li). 

If  an  owner  of  a  dwelling-house  is  not  the  person  in  receipt 
of  the  rents  and  profits  thereof,  he  may  give  notice  of  his 

(c)  (1890)  s.  29. 

{d)  (1909)  s.  49  (1). 

(e)  In  Scotland,  see  p.  122,  post. 

(/)  (1909)  s.  49(2).  This  repeals  the  definition  in  the  Act  of  1890, 
s.  29.  The  concluding  words  were  formerly :  "for  a  term  of  years  of 
which  twenty-one  years  do  not  remain  unexpired." 

ig)  s.  3. 

Qi)  s.  7. 
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ownership  to  the  local  authority,  and  thereupon  notices  of 
any  proceedings  taken  by  them  in  respect  of  such  house 
under  Part  II.  of  the  Act  of  1890  must  be  given  to  him  (i). 

Closing  order. — This  is  the  term  given  by  the  new  Act  of 
1909  to  an  order  of  the  local  authority  made  under  that 
Act  prohibiting  the  use  of  a  dwelling-house  for  human 
habitation  (A). 

Remedies  for  breaches  of  covenant  protected. — Nothing 
in  Part  11.  of  the  Act  of  1890  is  to  prejudice  or  interfere  with 
the  rights  or  remedies  of  any  owner  for  the  breach,  non- 
observance,  or  non-performance  of  any  covenant  or  contract 
entered  into  by  a  tenant  or  lessee  in  reference  to  any  dwelling- 
house  affected  by  an  order  of  the  local  authority.  If  an  owner 
is  obliged  to  take  possession  of  a  dwelling-house  in  order  to 
comply  with  any  such  order,  he  does  not  thereby  prejudice 
his  right  to  avail  himself  of  any  breach,  non-observance, 
or  non-performance  occurring  previous  to  his  so  taking 
possession  (/). 

Service  of  notices  under  Part  II. — An  owner  may  be 
served  with  a  notice  under  Part  11.  in  either  of  the  following 
ways : 

(1)  By  sending  the  notice  by  post  in  a  registered  letter 

addressed  to  the  owner  or  his  agent  at  his  usual  or 
last  known  residence  or  place  of  business  (wi) ; 

(2)  By  giving  it  to  him,  or  for  him,  to  some  inmate  of 

his  residence  or  place  of  business  if  it  is  within  the 
district  of  the  authority  and  the  owner  is  known  (n) ; 

(3)  By  leaving  the  notice  addressed   to  the  owner  with 

some  occupier  of  the  dwelling-house  in  respect  of 
which  the  notice  is  served,  in  cases  where  the  owner 
or  his  residence  or  place  of  business  is  not  known 
and  cannot  after  diligent  inquiry  be  found  (o) ; 

(i)  (1890)  s.  47  (1).    As  to  Scotland,  see  p.  124,  ^josf. 

(A)  (1909)  s,  17  (2). 

(I)  (1890)  s.  48. 
(m)  (1903)  s.  13  (1). 

{n)  (1890)  s.  49  (1).      This   is   no   longer  obligatory  :   see  (1908)  s. 
13(1). 

(o)  Ibid.,  s.  49(2). 
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(4)  By  putting  it  up  on  some  conspicuous  part  of  such 

dwelling-house  where  there  is  no  occupier  and  the 

owner   or    his   residence   or   place   of    business   is 

unknown  {li). 

Notice  served  on  the  owner's  agent  is  a  good  service  on 

the  owner  (5). 

It  is  sufficient  to  describe  a  person  as  the  "  owner  "  of  a 
dwelling-house  without  name  or  further  description  (r). 

Preventing  execution  of  Part  II.— The  occupier  of  a 
dwelling-house  who  prevents  the  owner,  or  the  owner  or 
occupier  who  prevents  the  medical  officer  of  health,  or  the 
officers,  agents,  servants,  or  workmen  of  such  owner  or  officer 
from  carrying  into  effect  any  of  the  provisions  of  Part  II.  in 
respect  of  a  dwelling-house,  after  notice  of  the  intention  so  to 
do  has  been  given  to  such  owner  or  occupier,  may  be  ordered 
by  a  court  of  summary  jurisdiction  to  permit  to  be  done  on 
the  premises  all  such  things  as  may  be  necessary  for  the 
above  purpose  (s) ;  and  if  at  the  expiration  of  ten  days  from 
the  service  of  the  order  he  fails  to  comply  with  it,  he  is  liable 
on  summary  conviction  to  a  fine  not  exceeding  £20  for  every 
day  during  which  the  failure  continues.  If  it  is  the  occupier 
who  is  in  fault,  the  owner  is  not  liable  to  the  fine,  unless  he 
assents  to  the  failure  (0. 

Section  2. — Closing  and  Demolition  of  Dwelling-houses 
Unfit  foe  Habitation. 

Duties  to  inspect  and  to  report  unhealthy  dwellings. — 

It  is  the  duty  of  every  local  authority  (»)  to  cause  to  be  made 
from  time  to  time  inspection  of  their  district,  in  order  to 
ascertain  whether  any  dwelling-house  (r)  therein  is  in  a  state 
so  dangerous  or  injurious  to  health  as  to  be  unfit  for  human 
habitation  {x).    For  this  purpose  it  is  their  duty,  and  the  duty 

(_p)  Ibid.,  s.  49  (2).  {q)  (1890)  s.  49  (3). 

(r)  (1890)  s.  50.  (s)  (1890)  s.  51  (1). 

{t)  (1890)  s.  51  (2). 

{u)  For  definition,  see  p.  11,  ante. 

{v)  See  p.  33,  ante. 

{x)  (1909)  s.  17  (1),  repealing  but  so  far  re-enacting  (1890)  s.  32.  For 
the  meaning  of  "  unfit  for  human  habitation,"  see  p.  38,  iwst.  As  ta 
failure  to  perform  the  duty,  see  p.  69,  jpost. 
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of  every  officer  of  the  local  authority,  to  comply  with  such 
regulations  and  to  keep  such  records  as  may  be  prescribed  by 
the  Local  Government  Board  {y). 

It  is  the  duty  of  the  medical  officer  of  health  of  every 
district  to  represent  in  writing  (?)  to  the  local  authority  of 
that  district  any  dwelling-house  which  appears  to  him  to  be 
in  a  state  so  dangerous  or  injurious  to  health  as  to  be  unfit 
for  human  habitation  (a).  The  fact  that  no  complaint  has 
been  made  as  next  mentioned  does  not  excuse  him  from  inspect- 
ing any  dwelling-house  and  making  his  representation  {h). 

Moreover,  if  any  four  or  more  householders  living  in  or 
near  to  any  street  (c)  complain  in  writing  to  the  medical 
officer  of  health  of  the  district  that  any  dwelling-house  in  or 
near  that  street  is  in  such  a  condition  as  above  described,  the 
medical  officer  must  forthwith  inspect  the  house,  and  transmit 
the  complaint  to  the  local  authority,  together  with  his  opinion 
thereon.  If  he  is  of  opinion  that  the  dwelling-house  is  in 
such  condition,  he  must  also  represent  the  same  to  the  local 
authority  ((7). 

In  a  rural  district  a  parish  council  have  the  same  power  of 
makmg  the  like  complaint  as  the  before-mentioned  house- 
holders, and  without  prejudice  to  the  rights  of  the  latter  (c). 

If  within  three  months  after  receiving  the  before-mentioned 
complaint  and  opinion  or  representation,  the  local  authority 
(not  being  in  the  administrative  county  of  London  (/),  or  not 
being  a  rural  council  in  any  other  county) ,  declines  or  neglects 
to  take  any  proceedings  to  put  this  part  of  the  Act  in  force, 
the  householders  who  signed  such  complaint  may  petition  the 
Local  Government  Board  for  an  inquiry.  After  holding  the 
inquiry  the  Board  may  order  the  local  authority  to  proceed 
under  this  part  of  the  Act,  and  such  order  is  binding  upon 
them  {g). 

In  the  case  of  default  by  local  authorities  in  London,  or  by 

iy)  (1909)  s.  17  (1).  (v)  (1890)  s.  79  (2). 

(a)  (1890)  s.  30. 

(6)  (1890)  s.  31  (1). 

(c)  For  definition,  see  p.  38,  ante. 

Id)  (1890)  s.  31  (1). 

(e)  Local  Government  Act,  1894,  s.  6  (2). 

(/)  This  expression  includes  the  City  of  London  ((1890),  s.  93). 

(g)  (1890)  s.  31  (2). 
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rural  district  councils,  special  provisions  apply  Qi),  which  are 
dealt  with  later  (/). 

Duty  to  report  to  county  council. — It  is  the  duty  of 
every  metropolitan  borough  council,  and  of  every  rural  district 
council,  to  whom  or  to  whose  medical  officer  a  representation, 
complaint,  or  information  is  made  or  given  respecting  any 
dwelling-house  being  in  a  state  so  dangerous  or  injurious  to 
health  as  to  be  unfit  for  human  habitation,  to  forthwith  forward 
to  the  county  council  of  the  county  in  which  the  dwelling- 
house  or  building  is  situate,  a  copy  of  such  representation, 
complaint,  or  information,  and  to  report  from  time  to  time  to 
the  county  council  such  particulars  as  the  county  council  may 
require  respecting  any  proceedings  taken  by  the  local  authority 
in  respect  of  them  (/»•). 

It  is  the  duty  also  of  the  clerk  of  a  rural  district  council  to 
forward  to  the  medical  officer  of  health  of  the  county  (/)  a  copy 
of  such  representation,  complaint,  or  information  {m). 

"  Unfit  for  human  habitation." — The  unfitness  for  human 
habitation  seems  to  be  limited  to  cases  in  which  the  unfitness 
arises  from  such  a  condition  of  the  house  as  renders  it  danger- 
ous to  health  or  injurious  to  health.  The  expression  in  this 
part  of  the  Act  is  always  used  in  connection  with  this  state  of 
things,  and  it  would  therefore  seem  that  a  dwelling-house  in 
a  ruinous  condition  from  a  structural,  but  not  a  sanitary,  stand- 
point, could  not  be  dealt  with  under  these  provisions. 

Certain  conditions,  however,  are  expressly  declared  to  be 
deemed  to  render  premises  unfit  for  human  habitation  within 
the  meaning  of  these  and  other  provisions  of  the  Housmg  Acts. 
For  example,  back-to-back  houses  which  are  commenced  to  be 
erected  after  the  passing  of  the  Act  of  1909  {n)  are,  subject  to 
certain  limitations,  to  be  so  deemed  {(>). 

(li)  (1890)  s.  45  (2). 

(i)  See  (1890)  s.  45,  p.  63,  post :  "  Powers  of  county  councils." 
(A-)  (1890)  s.  45  (1).     Not  applicable  to  Scotland  ((1890),  s.  96  (16)). 
(Z)  As  to  the  obligation  of  the  county  council  to  appoint  such  officer, 
see  p.  100,  post. 

(m)  (1909)  s.  69  (1).  For  the  penalty  for  not  doing  so,  see  p.  102,2}ost. 

(n)  I.e.  December  3,  1909. 

(o)  (1909)  s.  43 ;  and  see  p.  112,  post. 
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Again,  for  the  purpose  of  the  section  relating  to  closing 
orders  {p),  a  room  which  after  July  1,  1910,  is  habitually  used 
as  a  sleeping  place,  the  surface  of  the  floor  of  which  is  more  than 
three  feet  below  the  surface  of  the  part  of  the  street  adjoining 
or  nearest  to  the  room,  is  to  be  deemed  to  be  a  dwelling-house 
so  dangerous  or  injurious  to  health  as  to  be  unfit  for  human 
habitation  under  either  of  the  following  conditions  : 

(1)  If  it  is  not  on  an  average  at  least  seven  feet  in  height 
from  floor  to  ceiling ;  or 

(2)  If  it  does  not  comply  with  such  regulations  as  the  local 
authority,  with  the  consent  of  the  Local  Government  Board, 
may  prescribe  for  securing  the  proper  ventilation  and  lighting 
of  such  rooms,  and  the  protection  thereof  against  dampness, 
effluvia,  or  exhalation  {q). 

By  the  Public  Health  (London)  Act,  1891  {r),  an  occupied 
dwelling-house  without  proper  and  sufficient  supply  of  water 
is  a  nuisance,  and  is  to  be  deemed  unfit  for  human  habitation, 
so  that  a  closing  order  under  that  Act  may  be  made  in  respect 
of  it.  The  fact  that  it  is  for  the  purpose  of  that  Act  to  be  so 
deemed  would  not  of  itself  suffice  to  bring  it  within  the  pro- 
visions of  the  Housing  Acts,  but  it  would  be  some  assistance 
and  justification  for  saying  that  it  is  within  these  Acts  as 
being  in  a  state  so  dangerous  or  injurious  to  health  as  to  be 
unfit  for  human  habitation. 

Power  and  duty  of  authority  to  make  closing  orders  (s). 
When  a  local  authority  receive  a  representation  from  the 
medical  officer  of  health  {t),  or  from  any  of  their  officers,  or 
receive  other  information  that  any  dwelling-house  in  their 
district  is  in  a  state  so  dangerous  or  injurious  to  health  as  to 
be  unfit  for  habitation,  and  it  appears  that  such  representation 
or  information  is  accurate,  they  must  make  an  order,  called  a 

{p)  (1909)  s.  17(7). 

{q)  (1909)  s.  17  (7).  If  the  local  autliority  fail  to  make  the  regulations 
the  Local  Government  Board  may  make  them  :  see  p.  94,  x>ost.  See 
p.  41,  x>ost,  as  to  the  effect  of  a  closing  order  made  in  respect  of  mider- 
ground  rooms. 

(r)  s.  48. 

(s)  Any  reference  in  the  Housing  Acts  to  a  closing  order  is  to  be  con- 
strued as  a  reference  to  a  closing  order  imder  the  Act  of  1909  ((1909) 
s.  47  (2)). 

{t)  See  p.  13,  ante. 
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"  closing  order,"  prohibiting  the  use  of  the  dweUing- house  for 
human  habitation  until  in  their  judgment  it  is  rendered  fit  for 
that  purpose  (u). 

This  is  an  entirely  new  power,  and  a  very  far-reaching 
one.  Previously  to  the  new  Act  the  authority  could  only 
proceed  under  the  nuisance  sections  of  the  various  Public 
Health  Acts  in  England  and  Scotland,  by  proceedings  in 
courts  of  summary  jurisdiction  for  penalties  and  closing 
orders  (x). 

The  local  authority  (not  being  a  borough  as  defined  by  the 
Municipal  Corporations  Act,  1882)  must  also  proceed  in  like 
manner  when  they  receive  from  the  county  council,  in  whose 
district  they  are,  a  representation  made  to  the  county  council 
by  the  medical  officer  of  health  of  the  county  (y). 

If  such  representation  be  made  to  any  local  authority  in 
the  county  of  London  (z),  and  the  local  authority  resolve  that 
the  case  of  such  dwelling-houses  is  of  such  general  importance 
to  the  county  of  London  that  it  should  be  dealt  with  by  a 
scheme  under  Part  I.  of  the  principal  Act,  such  resolution 
may  be  submitted  to  the  Local  Government  Board  (a). 
The  Board  may  appoint  an  arbitrator,  and  direct  him  to  hold  a 
local  inquu'y,  and  to  report  to  the  Board  as  to  whether,  having 
regard  to  the  size  of  the  area,  to  the  number  of  houses  to  be 
dealt  with,  to  the  position,  structure,  and  sanitary  condition  of 
such  houses,  and  of  the  neighbourhood  thereof,  and  to  the 
provisions  of  Part  I.  of  the  principal  Act,  the  case  is  wholly  or 
partially  of  any  and  what  importance  to  the  county  of  London, 
with  power  to  such  arbitrator  to  report  that  in  the  event  of 
the  case  being  dealt  with  under  Part  IL  of  the  Act,  the 
London  County  Council  ought  to  make  a  contribution  in 
respect  of  the  exj^ense  of  dealing  with  the  case  (h). 

After  considering  the  report  the  Board  (c)  may  decide  that 

(ii)  (1909)  s.  17  (2).  As  to  notice  of,  and  appeal  from,  the  closing 
order,  see  p.  42,  post.  As  to  closing  orders  in  respect  of  underground 
sleeping-rooms,  see  pp.  41  and  44,  j^ost. 

{x)  (1890)  s.  32,  now  repealed  (1909)  s.  75,  and  Sched.  VI. 

(y)  (1890)  s.  52.     See  as  to  medical  officer  of  health,  p.  13,  ante. 

(z)  Excluding  the  City  ((1890)  s.  93). 

(a)  Formerly  a  Secretary  of  State.     See  p.  13,  ante. 

(b)  (1890)  s.  73  (1). 

(f)  Formerly  the  Secretary  of  State.     See  p.  13,  ante. 
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the  case  shall  be  dealt  with  either  under  Part  11.  or  under 
Part  I.,  and  the  medical  officer  of  health  or  other  proper  officer 
must  forthwith  make  the  representation  necessary  for  pro- 
ceedings in  accordance  with  such  decision  {d). 

Duty  to  report  to  county  council. — When  a  closing  order 
has  been  made  by  a  metropolitan  borough  council,  or  by  a 
rural  district  council,  it  is  their  duty  to  forward  to  the  county 
council  in  whose  district  the  building  lies,  a  copy  of  the  closing 
order,  and  to  report  from  time  to  time  to  the  county  council 
such  particulars  as  the  county  council  may  require  respecting 
any  proceedings  taken  by  the  local  authority  with  reference  to 
the  matter  (e). 

Closing  underground  sleeping -rooms. — Where  a  room  is, 
after  July  1,  1910,  habitually  used  as  a  sleeping  place,  and  is 
of  the  description  previously  described  (/),  a  closing  order  may 
be  made  in  respect  of  it,  but  such  closing  order  is  not  to 
prevent  the  room  from  being  used  for  purposes  other  than  a 
sleeping  place  (g). 

Protection  of  ouiicrs. — There  may  be  several  owners  of  a 
dwelling-house  within  the  definition  {h),  and  there  may  be  an 
owner  who  is  not  the  person  in  receipt  of  the  rents  and  profits. 
Such  owner  may  easily  be  prejudiced  by  the  default  of  other 
persons  in  the  execution  of  the  works  necessary  to  be  executed 
to  satisfy  the  requirements  of  the  local  authority  under  a 
closing  order.  Power  is  therefore  given  to  such  owner  to  apply 
to  a  court  of  summary  jurisdiction,  after  giving  notice  of  the 
application  to  the  local  authority  (i)  ;  and  upon  being  satisfied 
as  to  the  above  facts,  the  court  may  make  an  order  empower- 
ing the  applicant  forthwith  to  enter  on  the  dwelling-house 
and  to  execute  the  necessary  work  within  a  time  to  be  fixed  by 
the  order.  Where  it  seems  just  to  do  so,  the  court  may 
make  a  like  order  in  favour  of  any  other  owner  (A). 

{d)  (1890)  s.  73(2). 

{e)  (1890)  s.  45  (1).  See  as  to  tlie  duty  of  the  clerk  of  a  rural  district 
council  to  forward  such  information  to  the  medical  officer  of  health  of 
the  county,  p.  102,  post. 

if)  p.  39,  ante.  (g)  (1909)  s.  17  (7). 

(h)  See  definition  of  "  owner,"  p.  34,  ante ;  and  as  to  the  right  of  an 
owner  not  in  receipt  of  rents  and  profits  to  give  notice  of  his  ownership 
to  the  local  authority,  see  ibid. 

(i)  (1890)  s.  47  (4). 

(k)  (1890)  s.  47  (2).     See  as  to  Scotland,  p.  I'lA,  post. 
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The  power  of  the  court  to  enlarge  the  time  allowed  by  the 
closing  order  for  the  execution  of  the  works  is  abolished  (0- 

Terminating  the  closing  order.— When  the  local  authority 
are  satisfied  that  the  dwelling-house  has  been  rendered  fit  for 
habitation  they  may  determine  the  closing  order  (m). 

Appeal  from  closing  order  or  from  refusal  to  determine 

it. — Notice  of  the  closing  order  must  be  served  forthwith  on 
every  owner  of  the  dwelling-house  in  respect  of  which  it  is 
made  (») .  If  aggrieved  by  the  order,  the  owner  may  appeal  to 
the  Local  Government  Board  within  fourteen  days  after  the 
service  of  the  order  on  him  (o). 

The  principal  Act  gave  an  appeal  to  quarter  sessions  from 
any  order  of  a  local  authority  under  Part  II.  of  the  Act  {p). 
This  section  is  not  repealed,  but  an  appeal  to  quarter  sessions 
is  declared  to  be  applicable  only  if  the  person  aggrieved  "is 
not  entitled  to  appeal  to  the  Local  Government  Board  against 
the  order"  (q).  Hence  no  appeal  against  a  closing  order  lies 
to  the  quarter  sessions. 

A  like  appeal  to  the  Local  Government  Board  is  given 
from  the  refusal  of  the  authority  to  determine  the  closing 
order  when  it  is  alleged  that  they  ought  to  be  satisfied  that 
the  dwelling-house  has  been  rendered  fit  for  habitation.  In 
this  case  the  fourteen  days  date  from  the  refusal  of  the 
application  to  determine  the  order  (r). 

In  both  these  cases  of  appeal,  the  Local  Government  Board 
cannot  dismiss  the  appeal  without  having  first  held  a  public 
local  inquiry  (s). 

The  Local  Government  Board  have  power  to  require  the 
appellant  to  deposit  a  sum  to  cover  the  costs  of  the  appeal  (t) . 

(l)  (1909)  s.  21,  repealing  to  this  extent  (1890)  s.  47  (3). 

{m)  (1909)  s.  17  (6).     As  to  appeal  from  refusal,  see  infra. 

in)  Including  an  owner  not  in  receipt  of  the  rents  and  profits  if  he  has 
given  notice  of  his  ownership  :  see  p.  34,  ante. 

(o)  (1909)  s.  17  (3). 

(p)  (1890)  s.  35  (1),  subject  to  the  provisoes  in  sub-s.  (2), 

(q)  (1909)  s.  46,  and  Sched.  II.     As  to  Scotland,  see  p.  116,  post. 

(r)  (1909)  s.  17  (6). 

(s)  (1909)  s.  39  (1).  As  to  stating  a  special  case  on  points  of  law,  see 
ibid.,  and  p.  92,  post. 

{t)  (1909)  s.  39  (3).     See  more  particularly  as  to  appeals,  p.  91,  j^ost. 
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Enforcing  the  closing  order. — When  a  closing  order  has 
become  operative,  the  local  authority  must  proceed  to  enforce 
it.  This  they  must  do  by  serving  notice  of  the  order  on  every 
occup3dng  tenant  of  the  dwelling-house  to  which  the  order 
relates.  Within  the  time  to  be  specified  in  the  notice,  not  being 
less  than  fourteen  days  after  the  service  of  the  notice,  the  tenant 
must  obey  the  order,  and  he  and  his  family  must  cease  to 
inhabit  the  dwelling-house.  In  default  he  is  liable  on  summary 
conviction  to  be  ordered  to  quit  the  dwelling-house  within 
such  time  as  may  be  specified  in  the  order  {a). 

The  closing  order  does  not  become  operative  until  either  the 
fourteen  days  allowed  for  giving  notice  of  appeal  have  elapsed 
without  any  appeal  having  been  made,  or  the  appeal  has  been 
determined  against  the  appellant  or  abandoned ;  and  nothing 
can  be  done  under  the  order  until  it  has  become  operative  {x). 

If  the  tenant  does  not  obey  the  order  and  go  out,  possession 
of  the  house  maybe  obtained  (without  prejudice  to  the  enforce- 
ment of  the  penalty  (^)),  whatever  may  be  the  value  or  rent  of 
the  house,  by  or  on  behalf  of  the  owner  or  local  authority, 
either  under  sections  138-145  of  the  County  Courts  Act,  1888, 
or  under  the  Small  Tenements  Recovery  Act,  1838,  as  in  the 
cases  therein  provided  for,  and  in  either  case  may  be  obtained 
as  if  the  owner  or  local  authority  were  the  landlord  {z).  The 
expenses  incurred  by  a  local  authority  in  so  doing  may  be 
recovered  from  the  owner  of  the  dwelling-house  as  a  civil  debt 
under  the  Summary  Jurisdiction  Acts  (a) . 

Compensation  for  removal. — The  tenant  having  been  put  to 
the  expense  of  removing,  the  local  authority  may  make  to  him 
a  reasonable  allowance  on  account  of  such  expense.  The 
amount  may  be  determined  by  the  local  authority  with  the 
consent  of  the  owner  of  the  dwelling-house.  If  he  fails  to 
consent  to  the  sum  determined  it  may  be  fi:xed  by  a  court  of 
summary  jurisdiction.  In  either  case  the  amount  when  fixed 
is  recoverable  by  the  local  authority  from  the  owner  as  a  civil 

(tt)  (1909)  s.  17  (4). 

(x)  (1909)  s.  39  (2),  and  see  p.  92,  post. 

(if)  These  words  are  not  repealed,  but  as  the  Act  of  1909  now  stands 
there  is  no  penalty  provided.  Clause  17  (4)  of  the  Bill  did  provide  a 
penalty,  but  this  was  struck  out  and  an  order  to  quit  was  substituted. 

(z)  (1903)  s.  10.     Not  applicable  to  Scotland,  see  p.  117,  post. 

(a)  Ibid. 
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debt  in  manner  provided  by  the  Summary  Jurisdiction 
Acts  {h). 

But  this  allowance  cannot  be  made  where  the  dwelling- 
house  has  been  made  unfit  for  habitation  by  the  wilful  act  or 
default  of  the  tenant  or  of  any  person  for  whom,  as  between 
himself  and  the  owner  or  landlord,  he  is  responsible  (c). 

Underground  sleq)in(i- rooms. — If  the  occupier  of  an  under- 
ground sleeping-room  in  respect  of  which  a  closing  order  has 
been  made  (d)  fails  to  comply  with  the  order,  an  order  so  to 
comply  may,  on  summary  conviction,  be  made  against  him  (e) . 

Power  and  duty  of  authority  to  make  demolition 
orders  (/). — If  a  closing  order  has  remained  operative  for 
three  months  the  local  authority  are  required  to  consider  the 
question  of  the  demohtion  of  the  dwelling-house  with  a  view 
to  making  a  demolition  order. 

Every  owner  (r/)  of  the  dwelling-house  is  entitled  to  be 
heard  when  the  question  is  considered,  and  for  that  purpose  it 
is  necessary  that  every  owner  should  be  served  with  a  notice 
of  the  time  and  place  at  which  the  consideration  will  be  made. 
There  must  be  at  least  one  month  between  the  time  fixed  for 
the  consideration  and  the  date  of  the  service  of  the  notice  (h). 

The  authority  must  order  the  demolition  of  the  building  if 
upon  such  consideration  they  are  of  opinion  that  the  dwelling- 
house  has  not  been  rendered  fit  for  human  habitation,  and 
that  the  necessary  steps  are  not  being  taken  with  all  due 
diligence  to  render  it  so  fit,  or  that  the  continuance  of  any 
building  being,  or  being  part  of,  the  dwelling-house  is  a  nuisance 
or  dangerous  or  injurious  to  the  health  of  the  public  or  of  the 
inhabitants  of  the  neighbouring  dwelling-houses  (i). 

Postponement  of  operation. — The  operation  of  the  demolition 

(6)  (1909)  s.  17  (5). 

(c)  Ihid. 

(d)  See  p.  41,  ante. 

(e)  (1909)  s.  17  (7).  Presumably  this  will  be  an  order  to  quit  under 
s.  17  (4).     See  p.  43,  ante. 

if)  Auy  reference  in  the  Housing  Acts  to  a  demolition  order  is  to  be 
construed  as  a  reference  to  such  an  order  under  the  Act  of  1909  ((1909) 
s.  47  (2)). 

ig)  For  definition,  see  p.  34,  ante. 

(h)  (1909)  s.  18  (1). 

(i)  (1909)  s.  18  (2). 
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order  may  be  postponed  by  the  local  authority,  if  any  owner  (/.) 
undertakes  to  execute  forthwith  the  works  necessary  to  render 
the  dwelling-house  fit  for  human  habitation,  and  the  local 
authority  consider  that  it  can  be  so  rendered  fit.  The  post- 
ponement may  be  for  such  time,  not  exceeding  six  months, 
as  the  local  authority  think  sufficient  for  the  purpose  of 
giving  an  owner  an  opportunity  of  executing  the  necessary 
works  (/). 

Protection  of  other  owners. — The  interests  of  other  owners(/??) 
of  a  dwelling-house  who  might  be  prejudiced  by  the  default 
of  an  owner  to  comply  with  the  requirements  of  the  local 
authority,  are  protected.  Such  other  owners  have  the  same 
right  of  applying  to  a  court  of  summary  jurisdiction  for  an 
order  to  enable  them  to  enter  the  property  and  execute  the 
works  as  they  possess  in  the  case  of  default  under  a  closing 
order  (»)•  The  power  of  the  court  to  enlarge  the  time  men- 
tioned in  the  order  for  demolition  no  longer  exists  (o). 

Underground  sleeping -rooms. — Where  a  closing  order  has 
been  made  in  respect  of  an  underground  sleeping-room  {p),  it  is 
not  to  be  treated  as  a  closing  order  upon  which  a  demolition 
order  can  be  based  {q).  That  is  to  say,  the  dwelling-house 
cannot  be  ordered  to  be  demolished  simply  because  the  closing 
order  made  in  respect  of  such  room  has  not  been  complied 
with.  The  proper  and  only  course  to  pursue  is  to  get  rid 
of  the  occupier  (?•). 

Notice  of  demolition  order  and  appeal. — Notice  of  the 
demolition  order  must  be  served  on  every  owner  of  the  building 
in  respect  of  which  it  is  made.  Any  owner  aggrieved  by  the 
order  may  appeal  to  the  Local  Government  Board  by  giving 
notice  of  appeal  to  the  Board  within  twenty-one  days  after  the 

(k)  See  as  to  an  owner  who  is  not  in  receipt  of  the  rents  and  profits, 
p.  34,  ante,  and  infra. 

(l)  (1909)  s,  18  (3). 

(»i)  See  definition,  p,  34,  ante,  and  as  to  owners  not  in  receipt  of  the 
rents  and  profits,  see  ibid. 

(n)  (1890)  s.  47  (2),  and  see  p.  41,  ante.  See  as  to  Scotland,  p.  124, 
post. 

(o)  (1909)  s.  21,  repealing  to  this  extent  (1890)  s.  47  (3). 

{]})  See  p.  41,  ante. 

iq)  (1909)  s.  17  (7). 

(r)  See  p.  43,  ante. 
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order  is  served  on  him  (s).     An  appeal  does  not  lie  in  this 
matter  to  the  quarter  sessions  {t). 

Powers  of  county  councils  in  certain  cases  when  local 
authority  in  default. — The  power  of  county  councils  to  inter- 
vene where  metropolitan  borough  councils  or  rural  district 
councils  are  in  default  in  the  exercise  of  their  powers  of  closing 
and  demolition  will  be  discussed  later  (h). 

Execution  of  demolition  order. — Within  three  months 
after  the  demolition  order  has  become  operative  {x),  the  owner 
must  proceed  to  take  down  and  remove  the  building.  If  he 
fails  the  local  authority  must  do  so,  and  must  sell  the  materials, 
paying  over  to  the  owner  the  balance  of  any  money  there 
may  be  after  deducting  the  expenses  incident  to  the  taking 
down  and  removal  {ij). 

If  the  proceeds  of  sale  are  not  sufficient  to  cover  the 
expenses  incident  to  the  taking  down  and  removal  of  the 
building,  the  local  authority  may  recover  the  deficiency  from 
the  owner  as  a  civil  debt  in  manner  provided  by  the  Sum- 
mary Jurisdiction  Acts,  or  under  the  provisions  of  the  Public 
Health  Acts  relating  to  private  improvement  expenses  {z). 

Use  of  site. — Where  a  site  has  been  cleared  under  the 
execution  of  a  demolition  order  (a),  no  house  or  other  building 
or  erection  which  would  be  dangerous  or  injurious  to  health 
may  be  erected  on  all  or  any  part  of  the  site.  If  it  is,  the  local 
authority  (h)  may  at  any  time  order  the  owner  to  abate  it, 
and  if  he  does  not  do  so,  they  may  at  the  expense  of  the  owner 
abate  or  alter  the  same  (c). 

(s)  (1909)  s.  18  (4).  As  to  the  effect  of  a  notice  of  appeal,  and  gene- 
rally as  to  appeals,  see  p.  91,  post. 

(t)  (1890)  s.  35  (1),  as  amended  by  (1909)  s.  46,  and  Sched.  II.  See 
p.  92,  ante.     As  to  Scotland,  see  p.  116,  post. 

(u)  See  p,  63,  post. 

(x)  The  words  "the  order  becomes  operative"  were  by  the  new  Act 
substituted  for  the  words  "service  of  the  order"  (1909)  s.  46,  and 
Sched.  II,     See  p.  92,  post,  as  to  when  an  order  becomes  operative. 

iy)  (1890)  s.  34(1). 

(z)  (1903)  s.  9.  See  PubHc  Health  Act,  1875,  ss.  213-215,  232,  and 
257.     See  as  to  Scotland,  p.  123,  post. 

(a)  See  supra. 

(6)  For  definition,  see  p.  11,  ante. 

(c)  (1890)  s.  34(2). 
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Charging  order. — Where  an  owner  has  completed  in 
respect  of  any  dwelling-house  any  works  in  accordance  with 
the  order  of  a  local  authority  under  this  part  of  the  Act,  he 
may  apply  to  the  authority  for  a  charging  order.  To  obtain 
this  he  must  produce  to  the  local  authority  the  certificate  of 
their  surveyor  or  engineer  that  the  works  have  been  executed 
to  his  satisfaction,  and  also  the  accounts  of  and  vouchers  for 
the  costs,  charges,  and  expenses  of  the  works.  If  the  local 
authority  are  satisfied  in  these  particulars,  and  of  the  costs  of 
obtaining  the  charging  order  which  have  been  properly  in- 
curred, they  must  make  an  order  accordingly,  charging  on 
the  dwelling-house  an  annuity  to  repay  the  amount  {d). 

One  of  the  sub-sections  {e)  requires  the  charge  to  be 
according  to  the  Form  in  the  Fifth  Schedule  to  the  Act,  but 
this  Schedule  is  repealed  (/)  although  the  sub-section  is  not. 
The  Local  Government  Board,  however,  have  power  to  prescribe 
the  form  of  all  documents  (r/). 

The  amount  of  the  annuity  is  to  be  £Q  for  every  £100  of 
the  amount,  and  in  the  same  proportion  for  any  less  sum. 
The  annuity  commences  from  the  date  of  the  order,  and  is 
payable  for  a  term  of  thirty  years  to  the  owner  named  in  the 
order,  his  executors,  administrators,  or  assigns  {h),  and  is 
recoverable  by  the  same  means  and  in  the  like  manner  as  if 
it  w-ere  a  rentcharge  granted  by  deed  out  of  the  dwelling- 
house  by  the  owner  of  such  house  (/). 

Incidence  of  charge. — The  charge  so  created  is  a  charge  on 
the  dwelling-house  specified  in  the  order  with  priority  over  all 
existing  and  future  estates,  interests,  and  incumbrances,  with 
the  exception  of  quitrents  and  other  charges  incident  to  tenure, 
tithe  commutation  rentcharge  (A),  any  charge  created  under 
any  Act  authorising  advances  of  public  money  (/),  and  charges 
on  the  dwelling-house  created  or  arising  under  any  provisions 
of  the  Public  Health  Acts,  or   under  any  provision  in   any 

{d)  (1890)  s.  36  (1).     As  to  Scotland,  see  p.  118,  post. 

{e)  (1890)  s.  36  (4). 

(/)   (1909)  s.  75,  and  Sched.  VI. 

(g)  (1909)  s.  41  (1),  and  p.  M,  post. 

(h)  (1890)  s.  36  (2).     See  as  to  Scotland,  p.  121,  ^os^ 

{i)  Ibid.,  s.  36  (3). 

(k)  As  to  Scotland,  see  p.  124,  post. 

{I)  (1890)  s.  37  (1). 
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local  Act  authorising  a  charge  for  recovery  of  expenses  incurred 
by  a  local  authority  {m). 

If  there  be  more  than  one  charge  created  under  Part  II.  of 
the  Act  of  1890,  the  charges,  as  between  themselves,  take 
priority  according  to  their  respective  dates  («). 

The  charging  order  is  conclusive  evidence  that  all  the 
required  proceedings  with  reference  to  or  consequent  on  the 
obtaining  of  the  order,  or  making  of  the  charge,  have  been 
duly  taken,  and  that  the  charge  has  been  duly  created  and  is 
valid  (ci).  It  requires  registration  when  the  dwelling-house  is 
in  the  area  to  which  the  statutes  relating  to  the  registration  of 
land  in  Middlesex  apply,  or  is  in  Yorkshire,  as  if  the  charge  were 
made  by  deed  by  the  absolute  owner  of  the  dwelling-house  (j>). 

Certified  copies  of  the  charging  order  and  of  the  certificate 
of  the  surveyor  or  engineer,  and  of  the  accounts  as  passed  by 
the  local  authority,  must  within  six  months  after  the  date  of 
the  order  be  deposited  with  the  clerk  of  the  peace  of  the 
county  in  which  the  dwelling-house  is  situate,  and  be  by  him 
filed  and  recorded.  The  copies  are  to  be  certified  as  true  by 
the  clerk  of  the  local  authority  {q). 

A  charge  may  be  transferred  from  time  to  time  just  as  a 
mortgage  {r)  or  rentcharge  may  be  transferred.  It  may  be 
in  the  prescribed  or  any  other  convenient  form  (s). 

Redemption  of  annuiti/. — Any  owner  of,  or  other  person 
interested  in,  the  dwelling-house  on  which  an  annuity  has  been 
so  charged  may  at  any  time  redeem  the  annuity  by  paying 
to  the  person  entitled  to  the  annuity  such  sum  as  they  may 
agree  upon  or,  in  default  of  agreement,  as  may  be  fixed  by  the 
Local  Government  Board  (0- 

Section  3. — Removal  of  Obstructive  Buildings. 
Obstructive    buildings. — A  building    is    an    obstructive 
building  subject  to  the  provisions  of  this  part  of  the  Act  (») 

(»i)  (1909)  s.  20.  (?i)  (1890)  s.  37  (1). 

(o)  (1890)  s.  37(2). 

(p)  Ibid.,  s.  37  (3).     As  to  Scotland,  see  p.  118,  x>ost. 
iq)  (1890)8.37(4). 
(?•)  As  to  Scotland,  see  p.  122,  post. 

(s)  (1890)  s.  37  (5).  The  Local  Government  Board  may  prescribe  the 
fonu  ((1909)  s.  41  (1)). 

(t)  (1909)  s.  19.  (u)  I.e.  Part  II.  of  the  Act  of  1890. 
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which,  although  not  m  itself  unfit  for  human  habitation  (x), 
is  so  situate  that  by  reason  of  its  proximity  to  or  contact  with 
any  other  buildings  it  (1)  stops  or  impedes  (//)  ventilation,  or 
otherwise  makes  or  conduces  to  make  such  other  buildings  to 
be  in  a  condition  unfit  for  human  habitation  or  dangerous 
or  injurious  to  health ;  or  (2)  prevents  proper  measures  from 
being  carried  into  effect  for  remedying  any  nuisance  injurious 
to  health  or  other  evils  complained  of  in  respect  of  such  other 
buildings  {z). 

Representations   as   to    obstructive    buildings. — It  is 

the  duty  of  the  medical  officer  of  health  on  discovering  an 
obstructive  building  to  represent  in  writing  (a)  to  the  local 
authority  {h)  the  particulars  relating  to  such  building,  stating 
that  in  his  opinion  it  is  expedient  that  it  should  be  pulled 
down  (c). 

Four  or  more  inhabitants  may  make  the  like  representa- 
tion {d),  and  so  may  a  parish  council  in  a  rural  district,  and 
this  without  prejudice  to  the  rights  of  the  inhabitants  0')- 

The  representation  may  also  come  to  a  local  authority  (not 
being  a  borough  as  defined  by  the  Municipal  Corporations  Act, 
1882)  from  the  county  council,  in  whose  district  they  are, 
and  which  representation  has  been  made  to  the  county  council 
by  the  medical  officer  of  health  of  the  county  (/). 

Duty  to  report  to  county  council. — It  is  the  duty  of 
metropolitan  borough  councils  and  of  rural  district  councils 
to  forward  a  copy  of  such  representation  to  the  county  council 
within  whose  district  the  oft'ending  building  lies,  and  to  report 
to  the  county  council  from  time  to  time  such  particulars  as 
the  county  council  may  require  respecting  any  proceedings 
taken  by  the  local  authority  on  such  representation  (V/). 

{x)  For  description,  see  p.  38,  ante. 

(y)  This  word  was  added  by  the  Act  of  1909,  s.  46,  and  Sched.  II. 
(z)  (1890)  s.  38  (1). 
(a)  (1890)  s.  79(2). 
(6)  See  p.  11,  ante. 
(c)  (1890)  s.  38  (1). 
id)  (1890)  s.  38(2). 

(e)  Local  Government  Act,  1894,  s.  6(2). 

(/)  (1890)  s.  52.  See  as  to  medical  officer  of  health  of  the  county, 
p.  100,  post. 

ig)  (1890)  s.  45  (1). 

H.T.P.  E 
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It  is  also  the  duty  of  the  clerk  of  a  rural  district  council  to 
forward  to  the  medical  officer  of  health  of  the  county  {h)  a 
copy  of  such  representation  {i). 

Duty  of  authority  on  representation  made.— On  receipt 
by  the  local  authority  of  such  representation  they  must  cause 
a  report  to  be  made  to  them  as  to  the  circumstances  of  the 
building,  and  the  cost  of  pulling  it  down  and  acquiring  the  land. 
The  report  and  representation  must  then  be  considered  (A-). 

If  it  is  decided  to  proceed  they  must  cause  a  coj)y  of  both 
the  representation  and  report  to  be  given  to  the  owner  of  the 
lands  on  which  the  obstructive  building  stands,  with  notice 
of  the  time  and  place  appointed  by  the  local  authority  for 
consideration  thereof  {I). 

The  owner  may  then  attend  and  state  his  objections,  and 
after  hearing  these  the  local  authority  must  make  an  order  {m) 
allowing  the  objection  or  directing  the  obstructive  building  to 
be  pulled  down.  Such  order  is  subject  to  the  like  appeal  as  a 
demolition  order  {n). 

Obstructive  huildings  in  London. — Where  the  representa- 
tion relates  to  obstructive  buildings  in  the  area  of  some  local 
authority  in  the  county  of  London  (o),  and  the  local  authority 
resolve  that  the  ease  of  such  buildings  is  of  such  general 
importance  to  the  county  of  London  that  it  should  be  dealt 
with  by  a  scheme  under  Part  I.  of  the  principal  Act,  they 
may  submit  the  resolution  to  the  Local  Government  Board  (j)), 
and  the  same  proceedings  may  be  adopted  as  when  a  similar 
submission  is  made  in  the  case  of  a  representation  as  to 
unhealthy  dwellings  and  with  the  like  consequences  (q). 

Power  of  county  council  to  intervene  in  certain  cases. 

— In  the  case   of  failure  to  proceed  against  an  obstructive 

(h)  As  to  the  appointment  of  this  officer,  see  p.  100,  j^ost. 
{i)  (1909)  s.  69  (1). 
(k)  (1890)  s.  38  (3). 
(l)  Ibid. 

(m)  Under  seal  ((1890)  s.  86  (1)). 

(n)  (1890)  s.  38  (3).     The  appeal  will  now  be  to  the  Local  Government 
Board.     See  p.  45,  ante,  and  see  also  p.  91,  post,  as  to  appeals  generally, 
(o)  Exclusive  of  the  City  ((1890)  s.  93). 
ip)  Formerly  a  Secretary  of  State  :  see  p.  13,  aiite. 
(g)  (1890)  s.  73  (1),  and  p.  40,  ante. 
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building  after  such  representation  on  the  part  of  metropolitan 
borough  councils  or  of  rural  district  councils,  powers  are  given 
to  the  county  councils,  ^yithin  whose  jurisdiction  such  boroughs 
or  districts  are,  to  take  steps  to  remedy  the  default  (r).  This 
subject  will  be  discussed  later  (s). 

Effect  of  order  to  pull  down  obstructive  buildings.— 

If  the  order  is  to  pull  down  the  building,  and  is  not  appealed 
from  within  the  prescribed  time  (0,  or  an  appeal  is  made  but 
fails  or  is  abandoned,  the  local  authority  are  authorised  to 
purchase  the  lands  on  which  the  building  stands  just  as  if 
they  had  been  authorised  by  a  special  Act  to  purchase  the 
same.  For  this  purpose  the  provisions  of  the  Lands  Clauses 
Acts  {u),  with  respect  to  the  purchase  and  taking  of  lands 
otherwise  than  by  agreement  {x),  are  to  be  deemed  to  be 
incorporated  in  this  part  of  the  Act,  subject,  however,  to  the 
provisions  of  this  part  of  the  Act  {y).  In  applying  the  pro- 
visions of  the  Lands  Clauses  Acts  this  part  of  the  Act  is  to  be 
deemed  the  special  Act,  and  the  local  authority  are  to  be 
deemed  the  promoters  of  the  undertaking  {z). 

The  purchase  may  be  at  any  time  within  one  year  from 
the  date  of  the  order,  or,  if  it  is  appealed  against,  from  the 
date  of  its  confirmation  (a). 

Right  of  owner  to  retain  site. — Within  a  month  after  the 
notice  of  the  local  authority  has  been  served  upon  him  the 
owner  of  the  lands  may  declare  that  he  desires  to  retain 
the  site  of  the  obstructive  building,  and  may  undertake  either 
to  pull  down,  or  to  permit  the  local  authority  to  pull  down, 
the  building.  In  such  case  the  owner  may  retain  the  site, 
and  compensation  must  be  paid  to  him  by  the  local  authority 
for  the  pulling  down  of  the  building  (b). 

Protection  of  rights  of  other  owners. — Any  owner  (c)  whose 
interests  are  at  stake,  and  who  desires  to  claim  a  retention 
of  the  site,  may  obtain  an  order  from  a  court  of  summary 

(r)  (1890)  s.  45  (1).  (s)  See  p.  63,  post. 

(t)  See  p.  50,  ante. 

(u)  See  as  to  Scotland,  p.  121,  post. 

(x)  I.e.  ss.  16-68. 

iy)  I.e.  h\  the  sub-sections  of  s.  38,  and  bj^  s.  41, 

(z)  (1890)"  s.  38  (4).  (a)  (1890)  s.  38  (4). 

(6)  (1890)  s.  38  (5j.  (c)  See  definition,  p.  34,  ante. 
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jurisdiction  empowering  him  within  a  time  named  in  the 
order  to  claim  to  retain  the  site.  This  order  is  obtained  in 
the  same  way  as  in  the  case  of  an  owner  protecting  his  interests 
under  a  closing  order  {d),  or  under  a  demolition  order  {e),  but 
in  this  case  the  court  has  power  to  enlarge  the  time  mentioned 
in  its  original  order  within  which  the  claim  may  be  made  to 
retain  the  site  (/). 

Use  of  site  after  demolition  of  building. —If  the  owner 
retains  the  site  or  any  part  of  it,  he  must  not  erect  on  it  or 
any  part  of  it  any  house  or  other  building  or  erection  which 
will  be  dangerous  or  injurious  to  health,  or  which  will  consti- 
tute an  obstructive  building  (^f).  If  he  does,  the  local  authority 
may  at  any  time  order  him  to  abate  or  alter  it  Qi),  and  on  failure 
by  him  the  local  authority  may  do  so  and  charge  the  owner 
with  the  expenses  (i). 

If  the  local  authority  purchase  the  land,  they  are  bound  to 
remove  the  obstructive  building,  or  so  much  of  it  as  may  be 
obstructive.  This  being  done,  they  must  keep  as  an  open 
space  the  whole  site,  or  so  much  of  it  as  may  be  necessary  for 
the  purpose  of  remedying  the  nuisance  or  other  evils  caused 
by  such  obstructive  building.  The  remainder  (if  any)  they 
may  sell,  subject  to  the  assent  and  to  the  terms  of  the  Local 
Government  Board  (A).  They  may,  also,  if  they  think  fit, 
dedicate  any  land  so  acquired  by  them  as  a  highway  or  other 
public  place  (/). 

Compensation  on  pulling  down  obstructive  building. — 

The  amount  of  compensation  to  be  paid  to  the  owner  for  the 
pulling  dow^n  of  an  obstructive  building,  and  for  the  purchase 

(d)  See  p.  41,  ante. 

(e)  See  p.  45,  ante. 

(/)  (1890)  s.  47  (2)  (3).     As  to  Scotland,  see  p.  124,  ^o&i. 

Q)  For  description,  see  p.  18,  ante. 

(h)  From  this  order  there  woiild  appear  to  be  an  appeal  to  the  quarter 
sessions  under  (1890)  s.  35.  See  that  section  referred  to,  p.  116,  post,  as 
to  procedure. 

(t)  (1890)  s.  38  (10). 

{h)  (1890)  s.  38  (11).  In  the  case  of  a  sale  by  metropolitan  borough 
councils  the  assent  required  used  to  be  that  of  a  Secretary  of  State  (see 
(1890)  s.  46  (4)),  but  now  the  assent  is  that  of  the  Local  Government 
Board  (see  p.  13,  ante). 

(Z)  (1890)  s.  38  (12). 
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of  the  lands,  is,  in  ease  of  difference,  to  be  settled  by  arbitration 
as  prescribed  by  this  ptirt  of  the  Act  (m). 

As  the  settlement  of  compensation  concerns  cases  under 
this  part  of  the  Act  other  than  those  now  under  discussion,  the 
subject  is  postponed  and  placed  in  a  section  by  itself  (h). 
There  are,  however,  certain  matters  peculiar  to  the  question 
of  compensation  for  the  purchasing  of  lands  on  which  obstruc- 
tive buildings  stand,  and  for  the  demolition  of  such  buildings, 
which  require  special  mention  here. 

(1)  Where  the  local  authority  are  empowered  to  purchase 
land  compulsorily,  the  owner  of  a  house  or  other  building  (o)  or 
manufactory  cannot  insist  on  his  entire  holding  being  taken  if 
part  only  is  proposed  to  be  taken  as  obstructive,  and  such  part 
can,  in  the  opinion  of  the  arbitrator,  be  severed  from  the 
remainder  without  material  detriment  thereto.  But  in  such  a 
case  compensation  may  be  awarded  in  respect  of  the  severance 
in  addition  to  the  value  of  the  part  severed  ( j>). 

(2)  The  arbitrator  now  has  power  to  apportion  the  amount 
of  compensation  between  any  persons  who  have  an  interest  in 
the  compensation  in  such  manner  as  the  arbitrator  thmks 
proper  {q). 

(3)  It  may  be  that  the  demolition  of  the  building  may 
enhance  the  value  of  those  buildings  which  it  formerly 
obstructed.  If  that  be  the  opinion  of  the  arbitrator,  he  must 
apportion  so  much  of  the  compensation  to  be  paid  for  the 
demolition  of  the  building  as  may  be  equal  to  the  increase 
in  value  of  the  other  buildings  amongst  those  buildings 
respectively.  That  amount  so  apportioned  to  each  such  other 
building  in  respect  of  its  increase  in  value  is  to  be  deemed 
to  be  private  improvement  expenses  incurred  by  the  local 
authority  in  respect  of  such  building,  and  the  local  authority 
are  empowered,  for  the  purpose  of  defraying  such  expenses, 
to  make  and  levy  improvement  rates  on  the  occupier  of  such 
premises  accordingly  (;•) .     The  provisions  of  the  Public  Health 

{m)  (1890)  s.  38  (6).  The  section  dealing  with  the  settlement  of  com- 
pensation is  s.  41. 

(w)  See  p.  59,  i)ost. 

(o)  The  words  "or  other  building"  were  inserted  in  the  original 
section  bv  the  Act  of  1909.  s.  46,  and  Sched.  II. 

if)  (1890)  s.  38(7). 

(3)  (1909)  s.  28(1).  (r)  See  as  to  Scotland,  p.  I'Td,  pout. 
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Acts  relating  to  private  improvement  expenses  and  to  private 
improvement  rates  are  made  applicable,  as  far  as  possible,  as  if 
they  were  incorporated  in  the  Act  (s) ;  and  they  are,  for  the 
above  purpose,  extended  to  the  county  and  to  the  city  of 
London  (0- 

In  the  event  of  dispute  between  the  owner  or  occupier  of 
any  building  (to  which  any  amount  is  so  apportioned)  and  the 
arbitrator,  the  dispute  is  to  be  settled  by  two  justices  in 
manner  provided  by  the  Lands  Clauses  Acts,  in  cases  where 
the  compensation  claimed  in  respect  of  lands  does  not  exceed 
£50  (m). 

The  last  two  provisions,  relating  to  apportioning  compen- 
sation money  among  interested  persons  and  the  apportionment 
of  the  payment  of  compensation  money  among  buildings 
benefited,  are  not  to  be  confined  to  cases  where  the  amount  of 
compensation  is  settled  by  arbitration.  They  may  be  applied 
to  cases  where  the  amount  of  compensation  has  been  settled 
otherwise  than  by  arbitration.  In  such  cases  the  apportion- 
ment is  to  be  made  by  an  arbitrator  appointed  for  the  special 
purpose,  on  the  application  of  the  local  authority,  by  the  Local 
Government  Board,  and  the  provisions  of  the  principal  Act  of 
1890  are  to  apply  as  if  the  arbitrator  so  appointed  had  been 
appointed  to  settle  the  amount  to  be  paid  for  compensation  {x). 

Section  4. — Schemes  for  Reconstruction. 

Reconstruction  schemes — why  necessary. — In  this  and 
the  previous  chapters  we  have  so  far  dealt  with  the  remedies  to 
be  applied  for  unhealthy  dwellings  in  two  sets  of  circumstances. 
In  the  one  case  the  remedy  required  the  local  authority  to 
deal  with  a  large  area  necessitating  a  scheme  of  considerable 
magnitude ;  in  the  other  only  one  or  two  or  a  few  houses 

(s)  (1890)  s.  38  (8).  See  Public  Health  Act,  1875,  ss.  213-215,  232, 
and  257. 

(/)  (1890)  s.  46  (1).  In  so  applj'ing  them,  any  local  authority  in  the 
county  of  London,  i.e.  the  metropolitan  borough  councils,  and  the 
common  council  in  the  city  of  London,  are  to  be  deemed  the  urban 
authority  {ibid.). 

(u)  (1890)  s.  38  (9).  See  Lands  Clauses  Consolidation  Act,  1845,  ss. 
22  and  24.     As  to  Scotland,  see  p.  121,  post. 

(x)  (1909)  s.  28  (2). 
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were  involved.  It  can  easily  be  seen  that  between  these  two 
extremes  there  may  be  circumstances  in  which  those  remedies 
would,  in  the  one  case  be  unnecessarily  large  and  cumbersome, 
and  in  the  other  be  inadequate.  The  principal  Act  of  1890 
therefore  provided  a  remedy  intermediate  between  the  remedy 
by  an  improvement  scheme  and  the  remedy  by  closing  and 
demolition  orders,  or  the  removal  of  obstructive  buildings.  It 
set  forth  a  scheme  of  a  minor  character  called  a  scheme  for 
reconstruction.  This  did  not  require,  as  an  improvement 
scheme  did,  a  provisional  order  subsequently  confirmed  by  an 
Act  of  Parliament.  It  was  obtained  by  an  order  of  the  Local 
Government  Board,  made  after  inquiry,  and  so  long  as  the 
land  required  could  be  purchased  by  agreement  the  order  of 
the  Local  Government  Board  sufficed.  If  such  purchase  could 
not  so  be  effected,  the  order  was  published  in  the  London 
Gazette  and  otherwise,  and  it  was  only  where  a  petition  was 
presented  by  an  owner  and  persisted  in  against  the  order  that 
an  Act  of  Parliament  became  necessary  {y). 

The  new  Act  has  swept  away  even  this  necessity.  The 
Local  Government  Board  have  become  the  sole  confirming 
authority  in  all  cases,  even  where  powers  of  compulsory 
purchase  are  conferred  by  the  scheme  (s). 

Reconstruction  schemes — when  available. — A  recon- 
struction scheme  Ijecomes  available  under  one  or  other  of  two 
conditions. 

The  first  is  where  an  order  for  the  demolition  of  a  building 
has  been  made  as  before  mentioned  {a),  and  it  appears  to  the 
local  authority  that  it  would  be  beneficial  to  the  health  of  the 
inhabitants  of  the  neighbouring  dwelling-houses  if  the  area  of 
the  dwelling-house  of  which  such  building  forms  part  were 
used  for  any  of  the  following  purposes  : 

(1)  either  dedicated  as  a  highway  or  open  space  ;  or 

(2)  appropriated,  sold,  or  let  for  the  erection  of  dwellings 

for  the  working  classes  ;  or 

(3)  exchanged  with  other  neighbouring  land  which  is  more 

suitable  for  the  erection  of  such  dwellings,  and  on 

{y)  See  (1890)  s.  39,  and  particularly  sub-ss.  (4-6). 
(z)  (1909)  s.  24  (2). 
(a)  p.  44,  ante. 
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exchange  "will  be  appropriated,  sold,  or  let  for  snch 
erection  (h). 
The  second  is  where  it  appears  to  the  local  authority  that 
the  closeness,  narrowness,  and  bad  arrangement  or  bad 
condition  of  any  buildings,  or  the  want  of  light,  air,  ventila- 
tion, or  proper  conveniences,  or  any  other  sanitary  defect  in 
any  building  is  dangerous  or  prejudicial  to  the  health  of  the 
inhabitants,  either  of  those  buildings,  or  of  the  neighbouring 
buildings,  and  that  the  demolition  or  the  reconstruction  and 
re-arrangement  of  those  first-named  buildings,  or  of  some  of 
them,  is  necessary  to  remedy  the  said  evils,  and  that  the  area 
comprising  those  buildings  and  the  yards,  outhouses,  and 
appurtenances  thereof,  and  the  site  thereof,  is  too  small  to  be 
dealt  with  as  an  unhealthy  area  under  an  improvement  scheme 
under  Part  I.  of  the  Act  (c). 

Procedure  for  reconstruction  scheme.— When  the  local 
authority  have  come  to  either  of  the  conclusions  in  the  last 
paragraph  described  they  must  pass  a  resolution  to  such  effect 
and  direct  a  scheme  to  be  prepared  for  the  improvement  of  the 
area  affected  (d) . 

A  metropolitan  borough  council  must  also  consider  the 
advisability  of  so  proceeding,  and  must  in  a  proper  case 
proceed,  when  a  representation  having  been  made  under 
Part  I.  to  the  London  County  Council,  relating  to  not  more 
than  ten  houses,  the  county  council  have  directed  the  medical 
officer  making  the  representation  to  represent  the  case  to  the 
borough  council  under  Part  II.  of  this  Act  (e). 

The  local  authority  are  not  limited  strictly  to  this  area, 
and  neighbouring  lands  may  be  included  in  the  area  com- 
prised in  the  scheme  if  the  local  authority  are  of  opinion 
that  the  inclusion  is  necessary  for  making  their  scheme 
efficient  (/). 

The  scheme  may  make  provision  for  any  matters  for  which 

(b)  (1890)  s.  39  (1)  (a). 

(c)  (1890)  s.  39  (1)  (b). 

(d)  (1890)  s.  39  (1).  See  also  p.  69,  j)os/,  as  to  the  obligation  of  the  local 
authoritj-  to  make  a  scheme  when  ordered  to  do  so  by  the  Local  Govern- 
ment Board  after  inquiry  under  s.  10  of  the  Act  of  1909. 

(f)   (1890)  s.  72. 

(/)  (1903)  s.  7.     As  to  compensation  for  such  land,  see  p.  59,  post. 
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provision  may  be  made  in  an  improvement  scheme  under 
Parti,  of  the  Act  C7). 

Notice  of  the  scheme  may  be  served  at  any  time  after  the 
preparation  of  the  scheme  on  every  owner  or  reputed  owner, 
lessee  or  reputed  lessee,  and  occupier  of  any  part  of  the  area 
comprised  in  the  scheme,  so  far  as  those  persons  can  be 
reasonably  ascertained.  Service  is  to  be  effected  as  provided 
under  Part  I.  of  the  Act  with  respect  to  notices  of  lands 
proposed  to  be  taken  compulsorily  (It). 

The  local  authority,  after  serving  the  notices,  must  petition 
the  Local  Government  Board  for  an  order  sanctioning  the 
scheme.  The  Board  may  then  cause  a  local  inquiry  to  be 
held,  and  if  satisfied  on  the  report  of  the  inquiry,  may  sanction 
the  scheme  either  absolutely  or  with  such  conditions  and 
modifications  as  they  think  would  be  beneficial  to  the  health 
of  the  inhabitants  of  the  said  buildings  or  of  the  neighbouring 
dwelling-houses  (?) ;  and  upon  the  order  being  made  the 
authority  may  purchase  the  area  comprised  in  the  scheme  (k). 

The  order  of  the  Board  sanctioning  the  scheme  requires 
no  confirmation  by  Parliament,  even  though  it  authorises 
the  compulsory  purchase  of  land  for  the  purposes  of  the 
scheme  (/). 

In  sanctioning  a  scheme  the  Board  must  require  by  their 
order  the  insertion  in  the  scheme  of  such  provisions  (if  any) 
for  the  dwelling  accommodation  of  persons  of  the  working 
classes  displaced  in  consequence  of  (;»)  the  scheme  as  the 
Board  shall  think  necessary  (»). 

The  order  may  incorporate  the  provisions  of  the  Lands 
Clauses  Acts,  and  if  so,  the  provisions  of  this  Act  are  to  be 
deemed  to  be  the  special  Act,  and  the  local  authority  to  be  the 
promoters  of  the  undertaking,  and  the  area  is  to  be  acquired 

(g)  (1909)  s.  23(2).  This  is  a  new  provision.  As  to  what  may  be 
provided  for  in  an  improvement  scheme,  see  p.  18,  ante. 

{h)  (1890)  s.  39(2).     See  p.  35,  ante,  as  to  service  of  such  notices. 

{i)  (1890)  s.  39  (3). 

(k)  (1890)  s.  39  (4).  The  iDortion  of  this  sub-section  confining  the 
purchase  to  purchase  by  agreement  is  repealed  ((1909)  s,  75,  and  Sched.  VI.) 

(?)  (1909)  s.  24  (2).  A  new  provision.  But  see  the  provisions  restrict- 
ing powers  of  purchase  in  the  case  of  certain  lands,  p.  96,  ^jos/. 

(in)  The  words  "  in  consequence  of"  were  substituted  by  the  new  Act 
for  the  word  '•  of"  in  the  principal  Act  ((,1909)  s.  46,  and  Sched.  II.). 

(n)  (1890)  s.  40. 
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within  three  years  after  the  date  of  the  confirmation  of  the 
order  (o). 

The  amount  of  compensation  is  to  be  settled,  in  the  event 
of  difference,  by  arbitration  as  prescribed  (/>). 

Effect  of  order  confirming  scheme. — Upon  the  order 
being  made  the  local  authority  may  purchase  the  area  com- 
prised in  the  scheme  {q). 

It  is  the  duty  of  the  local  authority  to  carry  the  scheme  as 
confirmed  by  the  order  into  execution. 

The  following  provisions  of  Part  I.  of  the  Act,  as  amended 
by  any  subsequent  Act  (/•),  relating  to  the  following  matters 
apply,  with  the  necessary  modifications,  to  the  schemes  now 
under  discussion  (s),  namely  :  the  provisions  relating  to 

the  duty  of  a  local  authority  to  carry  the  scheme  when 
confirmed  into  execution  (0  ; 

the  power  of  the  Local  Government  Board  to  enforce  that 
duty  ((/) ; 

the  completion  of  a  scheme  on  failure  by  a  local 
authority  {v)  ; 

the  extinction  of  rights  of  way  and  other  easements  (.r)  ; 

the  power  to  allow  a  disturbed  tenant  in  certain  cases  a 
reasonable  sum  on  account  of  his  expenses  of  removal  (//) . 

Modification  of  confirmed  scheme. — The  Local  Government 
Board,  if  satisfied  by  the  local  authority  that  an  improvement 
can  be  made  in  the  details  of  a  scheme,  may  by  order  permit 
the  local  authority  to  abandon  any  part  of  the  scheme  which  it 
may  appear  inexpedient  to  carry  into  execution  {z),  and  also  to 

(o)  (1890)  s.  39  (7). 

(jp)  Ibid.     As  to  settling  compensation,  see  s.  41,  and  p.  59,  xmst. 

(q)  (1890)  s.  39  (4),  as  amended  by  (1909)  s.  75,  and  Sched.  VI. 

(r)  The  words  "  as  amended  by  any  subsequent  Act  "  were  inserted 
by  the  new  Act  ((1909)  s.  46,  and  Sched.  II.). 

(s)  (1890)  s.  89  (8),  as  amended. 

{t)  See  p.  32,  ante. 

{u)  This  is  new  ((1909)  s.  46,  and  Sched.  II.).  See  p.  GQ,  post,  as  to 
this  power. 

{v)  See  p.  32,  ante. 

{x)  See  p.  27,  ante. 

ly)  (1890)  s.  78,  and  see  p.  26,  ante. 

(z)  (1890)  s.  39  (9).  Provisoes  {a)  and  (h)  in  the  original  section  which 
placed  limitations  on  this  power  are  repealed  by  the  new  Act  ((1909) 
s.  75,  and  Sched.  VI.). 
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modify  it  "  by  amending  or  adding  to  the  scheme  in  matters  of 
detail  in  such  maimer  as  appears  expedient  to  the  Board  "  (a). 

Power  of  London  County  Council  to  make  recon- 
struction scheme. — As  to  this  power,  see  later  (b). 

Section  5. — Assessment  of  Compensation. 

Mode  of  determining  compensation. — Where  compensa- 
tion under  Part  11.  of  the  Act  of  1890  is  to  be  settled  by 
arbitration  the  amount  is  to  be  fixed  by  an  arbitrator  appointed 
and  removable  by  the  Local  Government  Board  (c). 

The  arbitrator  must  make  a  declaration  before  a  justice  of 
the  peace  and  annex  the  same  to  the  award  (d). 

He  has  power  to  call  for  all  necessary  documents  in  the 
possession  of  the  parties  and  to  examine  on  oath  {e). 

The  submission  to  arbitration  may  be  made  a  rule  of  court 
on  the  application  of  either  party  (/). 

Power  is  given  to  the  Board  to  appoint  another  arbitrator 
in  the  event  of  the  death,  removal,  resignation,  incapacity, 
refusal  or  neglect  to  act,  of  any  arbitrator  before  he  has  made 
his  award,  and  all  documents  relating  to  the  matter  must  then 
be  delivered  to  the  new  arbitrator  (</). 

Cases  for  compensation. — The  cases  in  which  under  Part  II. 
compensation  is  the  subject  of  arbitration  are :  where  an 
obstructive  building  is  demolished  under  an  order  of  the  local 
authority  Qi)  ;  where  land  is  taken  under  a  scheme  for  recon- 
struction (?) ;  and  where  under  a  like  scheme  rights  of  way  and 
other  easements  are  extinguished  {j). 

Principles  of  assessment. — The  principles  upon  which  the 
amount  of  compensation  is  to  be  assessed  are  as  follows  (/i) ; 

{a)  (1909)  s.  25. 
(6)  p.  64,  j)ost. 
(c)  (1890)  s,  41  (1). 

{d)  Lands  Clauses  Consolidation  Act,  1845,  s.  33,  applied  by  (1890) 
s.  41  (5). 

(e)  Ibid.,  s.  32,  applied  ibid. 

if)  Ibid.,  s.  36,  aiDplied  ibid. 

(g)   (1890)  s.  41  (7). 

(/j)  (1890)  s.  38  (4)  (6).     See  p.  52,  ante. 

(i)  (1890)  s.  39  (7).     See  p.  58,  ante. 

{j)  (1890)  s.  39  (8).     See  pp.  27  and  58.  ante. 

(k)  (1890)  s.  41  (2)  (3). 
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Init  in  the  case  of  the  purchase  of  lands  with  obstructive  build- 
ings the  special  provisions  relating  thereto  (/)  must  not  be 
overlooked : 

(1)  Subject  to  the  special  circumstances  mentioned  below  {m), 
the  estimate  of  the  value  of  the  dwelling-house  is  to  be  based 
on  the  fair  market  value  as  estimated  at  the  time  of  the 
valuation  being  made  of  such  dwelling-house  and  of  the 
several  interests  in  such  dwelling-house. 

(2)  Due  regard  must  be  had,  in  estimating,  to  the  nature 
and  then  condition  of  the  propert}',  to  the  probable  duration  of 
the  buildings  in  their  existing  state,  and  to  their  state  of 
rejDair. 

(3)  No  additional  allowance  may  be  made  in  respect  of 
compulsory  purchase  (»),  except  in  the  case  of  neighbouring 
land  which  has  been  included  in  a  reconstruction  scheme  for 
the  purpose  of  making  it  efficient  (o). 

(4)  If,  in  the  opinion  of  the  arbitrator,  the  alteration  or 
demolition  by  the  local  authority  of  any  buildings  will  give  an 
increased  value  to  other  dwelling-houses  of  the  same  owner, 
the  arbitrator  must  have  regard  to  and  make  an  allowance  in 
resjDect  of  such  increased  value  {p). 

(5)  The  rule  first  stated  above  is  subject  to  modifications 
where  certain  special  circumstances  are  proved  to  the  satis- 
faction of  the  arbitrator  to  exist  {q). 

(i)  Evidence  may  be  given  to  prove  that  the  rental  of  the 
dwelling-house  was  enhanced  by  reason  of  its  being  used  for 
illegal  purposes  or  being  so  overcrowded  as  to  be  dangerous  or 
injurious  to  the  health  of  the  inmates. 

If  this  be  proved,  the  valuation,  in  so  far  as  it  is  based  on 
rental,  must  be  based  on  the  rental  which  would  have  been 
obtainable  if  the  dwelling-house  had  been  occupied  for  legal 
purposes,  and  only  by  the  number  of  persons  whom  the  house 
was  under  all  the  circumstances  fitted  to  accommodate  without 
such  overcrowding  as  described. 

(7)  See  pp.  53  and  54,  ante. 

(m)  Under  rule  (5). 

(n)  (1890)  s.  41  (2)  {a). 

(o)  (1903)  s.  7.     See  as  to  including  neighbouring  land.  p.  56,  ante. 

iji)  (1890)  s.  41  (2)  (h). 

(q)   (1890)  s.  41  (3). 
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(ii)  Evidence  may  be  given  that  the  dwelling-house  is  in 
a  state  of  defective  sanitation,  or  is  not  in  reasonably  good 
repair. 

If  proved,  the  compensation  is  to  be  the  amount  estimated 
as  the  value  of  the  dwelling-house  if  it  had  been  put  into 
a  sanitary  condition,  or  into  reasonably  good  repair,  after 
deducting  the  estimated  expense  of  putting  it  into  such  condi- 
tion or  repair. 

(iii)  Evidence  may  be  given  that  the  dwelling-house  is 
unfit,  and  not  reasonably  capable  of  being  made  fit,  for  human 
habitation. 

If  this  be  proved,  the  compensation  is  to  be  the  value  of 
the  land,  and  of  the  materials  of  the  buildings  thereon. 

Evidence  tendered  to  establish  the  above  facts  must  be 
received  by  the  arbitrator  (r),  and  the  local  authority  may 
tender  such  evidence,  even  though  they  have  not  taken  any 
steps  with  a  view  to  remedying  the  defects  or  evils  disclosed  by 
the  evidence  (•§)• 

The  award. — The  award  of  the  arbitrator  is  final  and 
binding  on  all  parties  {t). 

The  arbitrator  may  by  one  award  settle  the  amount  or 
amounts  of  compensation  payable  in  respect  of  all  or  any  of 
the  dwelling-houses  included  in  one  or  more  order  or  orders 
made  by  the  local  authority.  But  the  arbitrator  may,  and,  if 
the  local  authority  require  it,  must,  from  time  to  time  make  an 
award  respecting  a  portion  only  of  the  disputed  cases  before 
him  (w). 

The  award  must  be  delivered  in  writing  to  the  local 
authority,  who  shall  retain  the  same,  and  shall,  on  demand 
and  at  their  own  expense,  furnish  a  copy  to  the  other  party, 
and  shall  on  demand  produce  the  award  for  inspection  and 
examination  by  such  party  or  by  any  one  appointed  by  him 
for  the  purpose  (.c). 

The    award    with    respect    to    any    question    referred   to 

{)•)  (1890)  s.  41  (3). 
(s)  (1909)  s.  29. 
(0  (1890)  s.  41  (11). 
{u)  (1890)  s.  41  (6). 

(x)  Lands  Clauses  Consolidation  Act,  1845,  s.  35,  applied  by  (1890) 
s.  41  (5). 
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arbitration  cannot  be  set  aside  for  irregularity  or  error  in 
matter  of  form  {y). 

Payment  of  compensation  and  conveyance.— When  the 

local  authority  pay  or  tender  to  the  person  entitled  the  amount 
of  compensation  which  has  been  agreed  or  awarded,  or  if  the 
local  authority  make  payment  thereof  in  the  manner  prescribed 
by  the  Lands  Clauses  Acts  {z),  the  owner  must,  when  required 
by  the  local  authority,  convey  his  interest  in  the  dwelling-house 
to  them,  or  as  they  may  direct  {a). 

In  default  of  his  so  doing,  or  in  the  event  of  his  failing  to 
adduce  a  good  title  to  the  satisfaction  of  the  authority,  they 
may  execute  a  deed  poll  in  such  manner  and  with  such 
consequences  as  are  mentioned  in  the  Lands  Clauses  Acts  {h). 

The  costs. — On  the  application  of  any  claimant  in  the 
arbitration  the  arbitrator  may,  if  he  thinks  fit,  certify  the 
amount  of  costs  properly  incurred  by  such  claimant,  and 
the  local  authority  must  pay  such  certified  costs  (c). 

The  certificate  of  costs  must  be  given  where  the  amount  of 
compensation  awarded  is  the  same  or  less  than  the  amount 
offered  by  the  local  authority  in  respect  of  the  claim  before  the 
appointment  of  the  arbitrator  (cZ). 

Further,  there  is  no  obligation  on  the  arbitrator  to  give 
a  certificate  for  costs  where  he  considers  that  the  claimant 
neglected,  after  due  notice  from  the  local  authority,  to  give 
them  a  written  statement  within  such  time,  and  containing  such 
particulars  of  his  claim,  as  would  have  enabled  the  authority 
to  make  a  proper  offer  of  compensation  before  the  appointment 
of  the  arbitrator  (c). 

iy)  Lands  Clauses  Consolidation  Act,  1845,  s.  37,  applied  by  (1890) 
s.  41  (5). 

{z)  See  sections  69-80  of  the  Lands  Clauses  Consolidation  Act,  1845, 
relating  to  payment  into  the  bank  in  cases  in  which  the  parties  are 
under  disability,  or  are  not  absolutely  entitled,  or  refuse  to  convey,  or 
fail  to  make  title,  or  cannot  be  found  ;  but  see  p.  103,  post,  when  land  is 
purchased  from  another  authority.  See  as  to  Scotland,  pp.  121  and  122, 
post. 

(a)  (1890)  s.  41  (4). 

(6)  (1890)  s.  41  (4).  See  the  Lands  Clauses  Consolidation  Act,  1845, 
ss.  76,  77.     See  as  to  Scotland,  p.  121,  ^os^ 

(c)  (1890)  s.  41  (8). 

{d)  (1890)  s.  41  (9). 

(e)  (1890)  s.  41  (9). 
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If  the  certified  costs  are  not  paid  within  seven  days  after 
demand  they  may  be  recovered  as  a  debt  from  the  local 
authority,  with  interest  at  the  rate  of  5  per  centum  per  annum 
for  the  period  between  the  expiration  of  the  seven  days  and  the 
date  of  payment  (/). 


Section  6. — Powers  of  County  Councils  under  Part  II.  {(j) . 

Power  of  county  council  to  intervene  in  certain  cases. — 

In  cases  of  unhealthy  or  obstructive  buildings  within  the  dis- 
trict of  a  metropolitan  borough  council  or  a  rural  district 
council  (here  referred  to  as  the  district  authority),  the  county 
council  within  w'hose  area  such  district  lies  have  power  to 
intervene  in  cases  of  default. 

If  the  county  council  are  of  opinion 

(1)  that  proceedings  for  a  closing  order  as  respects  any 

dwelling-house  ought  to  be  instituted  (//)  ;  or 

(2)  that  an  order  ought  to  be  made  for  the  demolition  of 

any  buildings  forming,  or  forming  part  of,  any 
dwelling-house  as  to  which  a  closing  order  has  been 
made ;  or 

(3)  that  an  order  ought  to  be  made  for  pulling  down  an 

obstructive  building  specified  in  any  representation 

made  to  the  district  authority  ; 
the  county  council  may  give  in  writing  notice  of  such  opinion 
to  the  district  authority. 

If  after  a  reasonable  time  from  such  notice,  not  being 
less  than  one  month,  the  county  council  consider  that  the 
district  authority  have  failed  to  institute  or  properly  prosecute 
proceedings  (/),  or  to  make  the  order  for  demolition,  or  to  take 
steps  for  pulling  down  an  obstructive  building,  the  county 
council  may  pass  a  resolution  to  that  effect,  and  thereupon 
the  powers  of  the  district  authority  as  respects  such  dwelHng- 

(/)  (1890)  s.  41  (10). 

(g)  Not  appHcable  to  Scotland  ((1890)  s.  96  (16)). 

(Ji)  There  used  to  be  proceedings  before  the  justices  ((1890)  s.  32  (1)), 
but  they  have  been  abolished  by  the  new  Act  (1909)  ss.  17  (1),  75,  and 
Sched.  VI.).  Probably  the  County  Council  will  have  the  right  to  make  a 
closing  order  themselves  under  the  Acts  of  1890  and  1909. 

(i)  I.e.  to  exercise  their  powers  of  making  and  enforcing  a  closing 
order.     See  p.  39,  ante. 
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house  and  building  under  Part  11.  of  the  Act  (except  their 
powers  in  respect  of  a  scheme)  vest  in  the  county  council  {k). 

Expenses. — In  the  event  of  a  closing  order  or  an  order  for 
demolition  or  for  pulling  down  an  obstructive  building  being 
made,  and  not  disallowed  on  appeal  (/) ,  the  expenses  of  the  county 
council  incurred  thereby,  including  any  compensation  paid, 
are  to  be  a  simple  contract  debt  to  the  county  council  from  the 
district  authority  (/«) ;  and  such  debt  is  to  be  defrayed  by  the 
district  authority  as  part  of  their  expenses  in  the  execution  of 
Part  11.  of  the  Act  {n). 

Power  of  entry. — The  county  council,  and  any  of  their 
officers,  have  for  the  above  purposes  the  same  right  of  admis- 
sion to  any  premises  as  any  district  authority  or  their  officers 
have  for  the  purpose  of  the  execution  of  their  duties  under  the 
enactments  relating  to  public  health  (o),  and  a  justice  may 
make  the  like  order  for  enforcing  such  admission  {p). 

Power  of  London  County  Council  as  to  reconstruction 
schemes. — Beyond  the  above-mentioned  powers  of  intervention, 
the  London  County  Council  have  a  further  power  conferred 
upon  them  in  respect  of  reconstruction  schemes. 

Where  it  apj)ears  to  the  London  County  Council,  whether 
in  the  exercise  of  the  powers  of  a  metropolitan  borough  council 
under  the  provisions  above  referred  to,  i.e.  on  their  default  {q), 
or  on  the  representation  of  a  borough  council  or  otherwise, 
that  a  reconstruction  scheme  ought  to  be  made,  the  county 
council  may  take  proceedings  for  preparing  and  obtaining  the 
confirmation  of  a  scheme.  In  such  case  the  provisions  of  the 
Act  relating  to  such  scheme  apply  as  if  the  county  council  were 
the  borough  council  (r) . 

Primarily  the  expenses  of  and  incidental  to  the  scheme,  and 

(k)  (1890)  s.  45  (2). 

(Z)  As  to  appeal,  see  p.  91,  ante. 

(m)  (1890)  s.  45  (2). 

(n)  (1890)  s.  45  (3).     See  p.  65,  j^ost,  as  to  expenses. 

(o)  Public  Health  Act,  1875,  ss,  102,  305  ;  Public  Health  (London) 
Act,  1891,  ss.  10,  115.  See  also  as  to  powers  of  entry  (1890),  s.  51,  p.  36, 
ante,  and  (1909)  s.  36,  p.  104,  post. 

ip)  (1890)  &T45  (4). 

(g)  p.  63,  ante. 

(r)  (1890)  s.  46  (5). 
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of  carrying  it  into  effect,  are  to  be  borne  by  the  county  fund, 
subject,  however,  to  two  quahfications  (s). 

In  the  first  place,  a  metropolitan  borough  council  may,  if 
they  think  fit,  contribute  to  those  expenses,  and  may  borrow 
money  for  the  purpose  in  the  same  way  as  they  may  borrow 
money  for  other  purposes  under  the  Act  of  1890  (0. 

In  the  second  place,  if  the  county  council  think  that  such 
expenses,  or  a  contribution  towards  them,  should  be  paid  or 
made  by  a  borough  council,  they  may  apply  to  the  Local 
Government  Board  («)  ;  and  if  the  Board  are  satisfied  that, 
having  regard  to  the  size  of  the  area,  the  number,  position, 
structure,  sanitary  condition,  and  the  neighbourhood  of  the 
buildings  to  be  dealt  with,  the  borough  council  ought  to  pay  or 
contribute,  the  Board  may  order  a  payment  or  a  contribution 
accordingly ;  and  the  amount  then  becomes  a  simple  contract 
debt  due  from  the  borough  to  the  county  council  {x).  This 
order  is  only  necessary  in  cases  of  disagreement  between  the 
two  councils  {y) . 

The  payment  or  contribution  may  be  made  either  by  means 
of  the  payment  of  a  lump  sum  or  by  means  of  an  annual  pay- 
ment of  such  amount  and  for  such  number  of  years  as  may  be 
agreed  upon  or  ordered  (z). 

As  to  the  power  and  liability  of  the  London  County 
Council  to  pay  or  contribute  to  the  expenses  incurred  by  a 
metropohtan  borough  council  in  respect  of  reconstruction 
schemes,  see  later  (a). 


Section  7. — Finance  under  Part  II. 

Expenses. — The  expenses  incurred  by  a  local  authority  (h) 
under  Part  II.  of  the  principal  Act  are  defrayed  out  of  the  local 
rate  (c)  ;    and  the  authority,   notwithstanding   any   statutory 

(s)  (1890)  s.  46  (5). 

(t)  (1903)  s.  14.     For  their  powers  of  borrowing,  see  p.  67,  jwsf. 

(ti.)  Formerly  a  Secretary  of  State.     See  p.  13,  ante. 

(x)  (1890)  s.  46  (6). 

(2/)  (1903)  s.  14. 

(2)  (1909)  s.  83. 

(a)  (1890)  s.  46  (7),  and  p.  66,  jiost. 

(b)  See  p.  11,  ante,  as  to  local  authority. 

(c)  See  p.  12,  ante,  as  to  local  rate. 

H.T.P.  ''  F 
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limit  respecting  a  local  rate,  may  levy  such  rate,  or  any  increase 
thereof,  for  the  purposes  {d). 

In  rural  districts  the  expenses  incurred  by  the  rural  district 
council  are  charged  as  special  expenses  in  the  contributory 
place  in  respect  of  which  they  are  incurred  if). 

In  London  the  expenses  incurred  by  a  metropolitan  borough 
council  in  respect  of  a  reconstruction  scheme  may  be  paid  or 
contributed  to  by  the  London  County  Council  if  they  so  think 
fit,  and  if  such  payment  or  contribution  ought,  in  the  opinion 
of  the  borough  council,  to  be  so  paid  or  made,  they  may  in  case  of 
disagreement  apply  to  the  Local  Government  Board  (/),  and  if 
the  Board  are  satisfied  that,  having  regard  to  the  size  of  the 
area,  the  number,  position,  structure,  sanitary  condition,  and 
neighbourhood  of  the  Iniildings  to  be  dealt  with,  the  county 
council  ought  to  pay  or  contribute,  the  Board  may  order 
accordingly,  and  the  amount  then  becomes  a  simple  contract 
debt  due  from  the  county  to  the  borough  council  (</). 

The  payment  or  contribution  may  be  agreed  or  be  ordered 
to  be  paid  in  a  lump  sum  or  by  annual  payments  of  such 
amount  and  for  such  number  of  years  as  may  be  agreed  or 
ordered  Qi). 

As  to  powers  and  liabilities  of  the  metropolitan  borough 
councils  to  contribute  to  the  expenses  of  reconstruction 
schemes  when  undertaken  by  the  London  County  Council, 
see  ante  (i). 

Borrowing  by  authorities  outside  London.  —  Local 
authorities  outside  London  are  empowered  to  borrow  money 
which  may  be  required  :  (1)  for  the  purposes  of  purchase  money 
or  compensation  payable  under  this  part  of  the  Act  (A)  ;  or  (2) 
for  any  purpose  for  which  they  are  by  a  scheme  for  reconstruc- 
tion duly  sanctioned,  or  by  the  order  sanctioning  the  scheme, 

(d)  (1890)  s.  42  (1). 

(e)  (1890)  s.  42  (2).  The  words  excepting  from  this  provision  the 
expenses  of  proceedings  for  obtaining  a  closing  order  are  virtually  repealed 
so  far  as  Great  Britain  is  concerned,  as  no  such  proceedings  are  there 
available.     See  p.  40,  ante. 

(/)  Formerly  a  Secretary  of  State.     See  p.  13,  ante. 

(g)  (1890)  s.  46  (7). 

(Ii)  (1909)  s.  33. 

(t)  p.  65,  ante. 

(k)  (1890)  s.  48  (1). 
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authorised  to  borrow  (0-  They  are  empowered  to  do  this  in 
the  same  manner,  and  subject  to  the  same  conditions,  as  they 
borrow  for  the  purpose  of  defraying  the  expenses  of  the 
execution  of  the  PubHc  Health  Acts  {m). 

The  Pubhc  Works  Loan  Commissioners  may  lend  moneys 
to  the  local  authority  for  the  above  purposes  (;?). 

Borrowing  by  London  authorities.— r/te  county  council. 
— The  raising  of  sums  required  for  purchase  money  or  com- 
pensation payable  under  Part  11.  of  the  Act  is  a  purpose  for 
which  the  London  County  Council  may  borrow  under  Part  L 
of  the  Act  (o).  So  also  is  any  purpose  for  which  the  council 
are,  by  an  authorised  scheme  for  reconstruction  or  the  order 
sanctioning  it,  authorised  to  borrow  (j)). 

Metrojjolitan  borough  councils.  —  The  raising  of  sums 
required  for  purchase  money  or  compensation  payable  under 
Part  IL  (q),  or  for  any  purpose  for  which  the  metropolitan 
borough  councils  are,  by  a  scheme  for  reconstruction  duly 
sanctioned,  or  by  the  order  sanctioning  the  scheme,  authorised 
to  borrow  (r),  are  purposes  for  which  the  metropoHtan  borough 
councils  may  borrow  under  the  Metropolis  Management  Act, 
1855.  Sections  183-191  of  that  Act,  and  the  provisions  of 
Part  I.  of  the  Act  of  1890  with  respect  to  borrowing  apply, 
and  have  effect  accordingly  (s). 

Metropolitan  borough  councils  may  also  borrow  sums  for 
contribution  to  the  expenses  of  the  London  County  Council  in 
effecting  reconstruction  schemes,  as  to  which  see  ante  (t). 

(I)  (1894)  s.  1. 

(m)  (1890)  s.  43  (1). 

(«.)  (1890)  s.  43  (2).  As  to  the  terms  and  conditions  of  such  loans, 
see  p.  106,  x>ost. 

(o)  (1890)  s.  46  (2).     See  as  to  borrowing  under  Part  I.,  p.  31,  ajite. 

(p)  (1894)  s.  1. 

iq)  (1890)  s.  46  (2). 

(r)  (1894)  s.  1. 

(s)  (1890)  s.  46  (2).  Section  190  of  the  ]\Ietropolis  Management  Act, 
1855,  relating  to  the  sinking  fund,  is  amended  by  substituting  for  £2  per 
cent,  there  mentioned  such  sum  as  will  be  sufficient,  with  compound 
interest,  to  repay  the  money  borrowed  within  such  period,  not  exceeding 
eighty  years,  as  may  be  sanctioned  by  the  Loudon  County  Council 
((1903)  s.  15).  See  p.  31,  ante,  for  the  provisions  as  to  borrowing  under 
Part  I.  of  the  Act  of  1890. 

(t)  p.  65. 
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The  London  County  Council  may,  if  they  think  fit,  lend  to 
a  local  authority  in  the  county  of  London  the  sums  borrowed 
in  pursuance  of  Part  11.  of  the  Act  of  1890  {u). 

Common  Council  of  the  City.— The  raising  of  sums  required 
for  purchase  money  or  compensation  under  Part  IL  of  the  Act 
of  1890  (x),  or  for  any  purpose  for  which  they  are,  by  a  scheme 
for  reconstruction  duly  sanctioned  or  by  the  order  sanctioning 
the  scheme,  authorised  to  borrow  (y),  is  a  purpose  for  which 
the  common  council  may  borrow  under  Part  I.  of  the  Act  of 
1890  (s).  The  London  County  Council  may  grant  a  loan  for 
the  purpose  (a). 

Reports  by  local  authorities. — Local  authorities  are 
required  to  send  annually  to  the  Local  Government  Board,  in 
such  form  as  may  be  directed,  an  account  of  what  has  been 
done,  and  of  all  moneys  received  and  paid  by  them  during  the 
previous  year  with  a  view  to  carrying  into  effect  the  purposes 
of  Part  IL  of  the  Act  (h). 


Section  8.— Powers  to  enforce  Performance  of  Duties 
BY  Authorities. 

General  powers  of  Local  Government  Board  on 
complaint. — Besides  certain  powers  relating  to  specific 
subjects,  general  powers  are  given  to  the  Local  Government 
Board  to  interfere  on  comj)laint  made  to  them  that  local 
authorities  have  neglected  their  duties  under  Part  IL  of  the 
Act  of  1890. 

The  complaint  may  come  as  respects  rural  districts  from 
the  council  of  the  county  in  which  the  district  is  situated,  or 
from  the  parish  council  or  parish  meeting,  or  from  any  four 
inhabitant  householders  of  the  district ;  as  respects  any  county 
district  not  being  a  rural  district  the  complaint  may  come 
from  the  council  of  the  county  in  which  the  district  is  situated, 

(u)  (1890)  s.  46  (3). 
(x)  (1890)  s.  46  (2). 
(y)  (1894)  s.  1. 

(z)  (1890)  s.  46  (2).  See  p.  31,  ante,  as  to  power  of  borrowing  under 
Part  I. 

(a)  (1890)  s.  46  (8),  and  s.  93. 

(6)  (1890)  s.  44.     As  to  keeping  separate  accounts,  see  p.  103,  ;post. 
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or  from  four  inhabitant  householders  of  the  district ;  and  as 
respects  the  area  of  any  other  local  authority  the  complaint 
may  come  from  four  inhabitant  householders  of  the  area  (/)• 

After  receiving  such  complaint  the  Local  Government  Board 
may  hold  a  public  local  inquiry  with  reference  to  the  matter, 
and  if  they  are  satisfied  that  the  local  authority  have  failed  to 
exercise  their  powers  under  Part  II,  of  the  Act  in  cases  where 
those  powers  ought  to  have  been  exercised,  the  Board  may 
declare  the  autliorit}^  to  be  in  default. 

The  Board  may  then  make  an  order  directing  the  local 
authority,  within  a  time  limited  by  the  order,  to  carry  out  such 
works  and  do  such  other  things  as  may  be  mentioned  in  the 
order  for  the  purpose  of  remedying  the  default  {ni). 

If  the  original  order  so  made  is  on  the  council  of  a  county 
district  and  is  not  complied  with,  the  Board  may,  with  the 
consent  of  the  county  council,  instead  of  enforcmg  the  order 
against  the  council  of  the  county  district,  make  an  order 
directing  the  county  council  to  carry  out  the  original  order  for 
remedying  the  default  of  the  district  council  {n),  and  for  the 
purpose  of  enabling  the  county  council  to  give  effect  to  the 
order  the  Board  may  apply  any  of  the  provisions  of  the 
Housing  Acts  or  of  section  63  of  the  Local  Government  Act, 
1894  (o),  with  all  necessary  modifications  or  adaptations  (/)). 

All  the  above  orders  must  be  laid  before  both  Houses  of 
Parliament  as  soon  as  may  be  after  they  are  made  {q). 

Such  orders  are  enforceable  by  mandamus  {r). 

Enforcing  obstructive  building  order  and  reconstruc- 
tion scheme  and  inspection.— When  it  appears  to  the  Local 
Government  Board  that  a  local  authority  have  failed  to  give 
effect  to  any  order  as  respects  an  obstructive  building,  or  to  a 
reconstruction  scheme,  or  have  failed  to  cause  inspection  of 
their  district  to  be  made  under  the  Act  (-s),  the  Board  may 
make  an  order  requiring  the  local  authority  to  remedy  the 
default,  and  to  carry  out  any  works  or  do  any  other  things 
which  are  necessary  for  the  purpose  under  the  Housing  Acts 

{I)  (1909)  s.  10  (1).  [m)  (1909)  s.  10  (1). 

(n)  (1909)  s.  10  (3).  (o)  See  p.  85,  post. 

ip)  (1909)  s.  10  (4).  iq)  (1909)  s.  10  (5). 

(r)  (1909)  s.  10  (6).  («)  I.e.  under  s.  17  (1).     See  p.  36,  cuitc 
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^vithin  a  time  fixed  by  the  order  {t)  ;  and  such  order  may  be 
enforced  by  mandamus  (//). 

Default  by  metropolitan  borough,  and  rural  district, 
councils.— In  cases  of  default  by  metropolitan  borough  councils 
and  rural  district  councils  in  respect  of  closing  and  demolition 
orders,  the  county  councils  within  whose  jurisdiction  the 
dwelling-house  lies  have  power  to  intervene.  The  subject  has 
already  been  discussed  {x). 

(t)  (1909)  s.  11  (1).  (i()  Ibid.,  s.  11  (2). 

(x)  Sec  p.  63,  ante. 


(    n    ) 


CHAPTER  IV. 

PROVISION  OF   LODGING-HOUSES  FOR  THE  WORKING 

CLASSES. 

Section  1. — Powers  and  Duties  of  Local  Authorities. 

Snh-sectiou  (1). — Preliminary  and  General. 

Scope  of  chapter. — This  chapter  corresponds  to,  and  deals 
with,  Part  III.  of  the  principal  Act  of  1890,  which  has  for  its 
first  object  the  provision  of  housing  for  the  working  classes, 
and  which  for  its  purposes  empowers  local  and  other  autho- 
rities and  persons  to  provide  such  accommodation  {a). 

Formerly,  Part  III.  was  merely  adoptive  {h),  but  the  recent 
legislation  has  now  provided  that  after  the  3rd  day  of 
December,  1909,  it  is  to  extend  to,  and  to  take  effect  in, 
every  urban  and  rural  district,  or  other  place,  for  which  it 
has  not  been  adopted,  as  if  it  had  been  so  adopted  (c)- 

"  Lodging-houses  for  the  working  classes."— This  term 
when  used  in  Part  III.  includes  separate  houses  or  cottages 
for  the  working  classes,  whether  containing  one  or  several 
tenements  {d). 

The  expression  "cottage"  may  here  include  a  garden  of 
not  more  than  one  acre  {a). 

Local  authorities  under  Part  IIL— See  ante  (/).  In 
the  case  of  rural  districts,  however,  if  the  county  council  be 

{a)   (1890)  s.  53  (1). 

(6)  (1890)  s.  54,  now  repealed :  (1909)  ss.  1,  75,  and  Sched.  VI. 

(c)  (1909)  s.  1. 

id)   (1890)  s.  53  (1). 

{e)  (1909)  s.  50,  repealing  (1890)  s.  53  (2). 

(/)  p.  11- 
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of  opinion  that  it  is  expedient  that  they  should  exercise  any  of 
the  powers  of  the  rural  district  council  under  Part  III.  in  any 
district  in  the  county,  they  may,  after  giving  notice  to  the  rural 
district  council  of  their  intention  to  do  so,  apply  to  the  Local 
Government  Board  for  an  order  conferring  such  powers  on 
them.  An  order  may  then  be  made  by  the  Board,  conferring 
on  the  county  council  all  or  any  of  such  powers  in  respect  of 
the  district,  and  thereupon  the  provisions  of  the  Housing  Acts 
relating  to  these  powers  (including  those  enabling  the  Public 
Works  Loan  Commissioners  to  lend,  and  fixing  the  terms  for 
which  money  may  be  lent  and  borrowed)  shall  apply  as  if  the 
county  council  were  a  local  authority  under  Part  IIL  of  the 
principal  Act.  But  the  expenses  incurred  by  the  county 
council  under  the  order  are  to  be  defrayed  as  expenses  for 
general  county  purposes  {g). 

Where  under  such  order  the  county  council  has  executed 
any  works  in  a  rural  district,  they  may  transfer  the  works  to 
the  rural  district  council  on  such  terms  and  subject  to  such 
conditions  as  may  be  agreed  between  them  Qi). 

Sub-section  (2). — Powers  of  Acquisition  and  Provision. 

General  powers. — For  the  purpose  of  executing  the 
provisions  of  Part  IIL  of  the  principal  Act  and  of  equij)ping 
themselves  with  the  means  for  providing  the  necessary 
accommodation  (which  is  one  of  the  purposes  of  Part  III.  (i)), 
local  authorities  have  the  same  powers,  whether  of  contract  or 
otherwise,  as  they  have  for  and  in  the  execution  of  their  duties 
under  the  Acts  which  constitute  or  govern  them  (k).  That 
is  to  say,  in  the  case  of  the  London  County  Council  under 
the  Metropolis  Management  Act,  1855,  and  amending  Acts ; 
in  the  case  of  sanitary  authorities  outside  London  under 
the  Public  Health  Acts  ;  in  the  case  of  the  common  council 
of  the  City  of  London  under  the  Commissioners  of  Sewers  Acts; 
and  in  the  case  of  the  metropolitan  borough  councils  under 
their  general  powers  conferred  by  the  London  Government 
Act,  1899. 

(g)  (1909)  s.  13  (1)  (2).     Not  applicable  to  Scotland  :  ibid.,  s.  53  (13). 
(h)  (1909)  s.  13  (3). 
(i)  (1890)  s.  53  (1). 

(/f)  (1890)  s.  56.  See,  also,  as  to  lands  acquired  under  Artizans' 
Dwellings  Acts,  p.  90,  j^ost.     As  to  Scotland,  see  p.  123,  j^ost. 
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In  so  far,  however,  as  these  statutes  confer  powers  of 
compulsory  purchase  they  are  superseded  {I). 

Acquisition  of  land  by  agreement. — For  the  purpose 
of  acquiring  land  by  agreement,  either  by  purchase  or  lease, 
sections  175  and  178  of  the  Public  Health  Act,  1875,  are 
applied  to  London  as  well  as  to  the  provinces  (m). 

Local  authorities  may  also  acquire  land  by  agreement  for 
the  purposes  of  Part  III.,  although  the  land  is  not  immedi- 
ately required  for  those  purposes  {n).  This  is  a  new  power  and 
is  evidently  meant  to  enable  local  authorities  to  seize 
favourable  opportunities  of  obtaining  land.  But  the  power 
can  only  be  exercised  with  the  consent  of,  and  subject  to  any 
conditions  imposed  by,  the  Local  Government  Board  («)• 

Acquisition  of  land,  etc.,  by  donation. — Local  authorities 
may  accept  a  donation  of  land  or  money  or  other  property  for 
any  of  the  purposes  of  the  Housing  Acts,  and  it  is  not 
necessary  to  enrol  any  assurance  with  respect  to  any  such 
property  under  the  Mortmain  and  Charitable  Uses  Act, 
1888  (o). 

Acquisition  of  land  by  compulsory  purchase. — For  the 
purpose  of  Part  III.  local  authorities  may  be  empowered  to 
purchase  the  necessary  lands  compulsorily.  Formerly,  the 
compulsory  powers  conferred  by  the  Public  Health  Act,  1875 
{p),  were  applicable,  and  applied  to  London  as  well  as  to  the 
provinces  {q),  but  the  powers  so  derived  are  now  superseded 

(I)  (1909)  s.  2  (2). 

{m)  (1890)  s.  57  (1).  In  applying  these  sections  to  the  London 
authorities,  the  common  council  of  the  City  and  the  London  County 
Council,  and  the  metropohtan  borough  councils,  will  be  the  local 
authority  mentioned  in  the  sections.  The  substitution  by  s.  57  (1)  of  the 
Act  of  1890  of  a  Secretary  of  State  for  the  Local  Government  Board  will 
no  longer  apply,  as  the  powers  of  the  former  under  the  Housing  Acts 
have  been  transferred  to  the  latter  ((1903)  s.  2,  and  p.  13,  ante). 

(n)  (1909)  s.  2  (3). 

(o)  (1909)  s.  8.  See  also  the  Working  Classes  Dwellings  Act,  1890, 
which  exempts  from  the  Mortmain  and  Charitable  Uses  Act,  1888, 
assurances  of  land,  or  personal  estate  to  be  laid  out  in  land,  for  the 
purpose  of  pro\dduig  dwelhngs  for  the  working  classes  in  any  populovis 
place. 

(i?)  s.  176. 

(q)  (1890)  s.  .57  (1). 
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by  the  new  Act  which  contains  special  provisions  on  the 
subject  (/•). 

The  local  authority  now  obtain  the  power  of  compulsory 
purchase  by  means  of  an  order  submitted  to  the  Local 
Government  Board  (s),  and  confirmed  by  the  Board  according 
to  the  procedure  laid  down  in  the  First  Schedule  to  the 
Act  {t),  subject,  however,  to  certain  special  provisions  when 
the  land  is  situate  in  London,  or  in  a  borough,  or  in  an 
urban  district  («)•     •    - 

In  construing  for  the  purpose  of  the  Schedule  or  any 
order  made  under  it,  any  enactment  incorporated  with  the 
order,  the  Act  or  order  are  to  be  deemed  the  special  Act,  and 
the  local  authority  are  to  be  deemed  the  promoters  of  the 
undertaking  {x). 

The  order. — The  order  as  submitted  to  the  Board  is  an 
order  putting  ia  force  as  respects  the  land  therein  specified 
the  provisions  of  the  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement  {y). 
The  order  only  becomes  operative  after  confirmation  by  the 
Board,  and  this  confirmation  may  be  either  with  or  without 
such  modifications  as  the  Board  may  think  fit  (z).  In  some 
cases  confirmation  by  Parliament  is  necessary  ((/)• 

The  order  is  to  be  in  the  prescribed  {h)  form.  It  is  to 
contain  such  provisions  as  the  Board  may  prescribe  for  the 
purpose  of  carrying  it  into  eflect,  and  of  protecting  the  local 
authority  and  the  persons  interested  in  the  land.  It  is  to 
incorporate,  with  necessary  adaptations,  the  Lands  Clauses 
Acts  (c),  and  sections  77-85  of  the  Railways  Clauses  Con- 

{}•)  (1909)  ss.  2  (2),  47  (1),  and  Sched.  I. 

(s)  In  Scotland,  the  Local  Government  Board  for  Scotland  ((1909) 
Sched.  I.  (14)),  and  so  read  throughout  all  references  to  the  Schedule. 

{t)  (1909)  s.  2  (1).  The  Schedule  applies  to  Scotland  except  the 
portion  relating  to  glebe  land,  and  subject  to  certain  modifications  ((1909) 
Sched.  I.  (14),  and  p.  124,  post). 

(u)  (1909)  Sched  I.  (2)  and  (7),  and  see  p.  15,  post, 

{x)  (1909)  Sched.  I.  (11). 

(y)  (1909)  Sched.  I.  (1). 

{z)  Ibid.  (2). 

(a)  See  p.  76,  post. 

(b)  I.e.  prescribed  by  the  Board  ((1909)  Sched.  I.  (13)). 

(c)  Except  s.  127  of  the  Lands  Clauses  Consolidation  Act,  1845,  and, 
in  Scotland,  s.  120  of  the  Lands  Clauses  Consolidation  (Scotland)  Act, 
1845.     See  as  to  this  latter  (1909),  Sched.  I.  (14),  p.  180,  j^ost. 
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solidation  Act,  1845  (d),  but  subject  to  the  modification  that 
any  question  of  disputed  compensation  shall  be  determined 
by  a  single  arbitrator  (e)  appointed  by  the  Board,  who  is  to 
be  deemed  to  be  an  arbitrator  within  the  meaning  of  the  Lands 
Clauses  Acts,  and,  subject  to  the  provisions  of  the  Schedule, 
the  provisions  of  those  Acts  with  respect  to  arbitration  are  to 
apply  (/). 

Glebe  land,  etc. — If  the  land  be  glebe  land  or  other  land 
belonging  to  an  ecclesiastical  benefice,  the  order  must  provide 
that  the  compensation,  agreed  or  awarded  for  the  purchase 
of  the  land,  or  to  be  paid  by  way  of  compensation  for  the 
damage  sustained  by  the  owner  by  reason  of  severance  or  other 
injury  affecting  the  land,  shall  not  be  paid  as  directed  by  the 
Lands  Clauses  Acts,  but  shall  be  paid  to  the  Ecclesiastical 
Commissioners  to  be  applied  by  them  as  money  paid  to  them 
upon  a  sale,  under  the  provisions  of  the  Ecclesiastical 
Leasing  Acts,  of  land  belonging  to  a  benefice  (g). 

Publication  of  order. — The  order  is  to  be  published  by 
the  local  authority  in  the  prescribed  (h)  manner,  both  in  the 
locality  in  which  the  land  is  situate,  and  to  the  owners, 
lessees,  and  occupiers  of  that  land  as  may  be  prescribed  (i). 

Confirmation  of  order. — The  procedure  to  be  adopted  for 
the  purpose  of  obtaining  confirmation  of  the  order  depends 
upon  whether  or  not  any  part  of  the  land  to  be  acquired  is 
situate  in  London  or  a  borough  or  an  urban  district. 

(i)  Where  the  land  is  in  London,  a  borough,  or  an  urban 
district. — Where  the  land  proposed  to  be  acquired  under  the 
order  consists  of  or  comprises  land  situate  in  London,  or  in  a 
borough,  or  in  an  urban  district  (A;)  the  Board  must  appoint 
an  impartial  person,  not  in  the  employment  of  any  Govern- 
ment Department,  to  hold  the  inquiry  as  to  whether  the  land 

(d)  lu  tlie  application  of  the  Schedule  to  Scotland  read  here  "  sections 
70-78  of  the  Railways  Clauses  Consolidation  (Scotland)  Act,  1845 " 
((1909)  Sched.  I.  (14)). 

(e)  "  Arbiter  "  in  Scotland  {ibid.  (14)). 
(/)  (1909)  Sched.  I.  (4). 

(g)  (1909)  Sched.  I.  (12).  This  has  no  application  in  the  case  of  land 
in  Scotland  ((1909)  Sched  I.  (14)). 

(h)  I.e.  prescribed  by  the  Board  ((1909)  Sched.  I.  (13)). 

(i)  (1909)  Sched.  I.  (5). 

(k)  In  Scotland  the  reference  to  a  borough  or  urban  district  is  a 
reference  to  a  burgh  ((1909)  Sched.  I.  (14)  (d)). 
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proposed  to  be  acquired  is  suitable  for  the  purposes  for  which 
it  is  sought  to  be  acquired,  and  whether,  having  regard  to 
the  extent  or  situation  of  the  land  and  the  purposes  for 
which  it  is  used,  it  can  be  acquired  without  undue  detriment 
to  the  persons  interested  therein  or  the  owners  of  adjoining 
land  (/). 

If  the  report  is  :  (i)  that  the  land,  or  any  part  thereof,  is 
not  suitable  for  the  purposes  for  which  it  is  sought  to 
be  acquired ;  or  (ii)  that  owing  to  its  extent  or  situation  or 
the  purpose  for  which  it  is  used  it  cannot  be  acquired  with- 
out such  detriment  as  aforesaid ;  or  (iii)  that  it  ought  not  to  be 
acquired  except  subject  to  conditions  specified  in  the  report ; 
then  the  powers  of  confirmation  by  the  Board  are  restricted. 

If  they  confirm  the  order  in  the  event  of  either  of  the  first 
two  findings,  or  if  they  confirm  the  order  in  the  face  of  the 
third  finding  without  such  modifications  as  may  be  necessary 
to  give  eflect  to  the  special  conditions,  the  order  is  provisional 
only,  and  has  no  effect  until  confirmed  by  Parliament  {in). 

(ii)  Where  the  land  is  not  in  London,  or  a  borough,  or 
urban  district. — Where  no  part  of  the  land  is  suitable  in 
London  or  a  borough  or  urban  district  («)  the  course  of  pro- 
cedure depends  upon  whether  or  not  any  objection  has  been 
raised  to  the  order  by  any  person  interested  in  the  land. 

If  no  such  objection  has  been  raised  within  the  period 
prescribed  by  the  Board,  or  having  been  raised,  has  been 
withdrawn,  the  Board  may  confirm  the  order  without  further 
inquiry  (o). 

If  an  objection  be  persisted  in,  the  Board  is  forthwith  to 
cause  a  public  inquiry  to  be  held  in  the  locality  in  which  the 
land  in  question  is  situate,  and  the  local  authority  and  all 
persons  interested  in  the  land,  and  such  other  persons  as  the 
person  holding  the  inquiry  in  his  discretion  thinks  fit  to  allow, 
are  to  be  permitted  to  appear  and  be  heard  (p). 

(i)  (1909)  Sched,  I.  (7).  lu  England  the  person  holding  this  inquiry 
has  all  the  powers  of  an  inspector  of  the  Local  Government  Board  {ibid.). 
As  to  who  may  appear  and  how  he  may  be  heard  and  what  witnesses 
may  be  called,  see  ibid.  (8),  and  p.  77,  post. 

{m)  (1909)  Sched  I.  (7). 

(n)  In  Scotland,  in  a  burgh ;  Sched.  I.  (14)  (d). 

(o)  (1909)  Sched.  I.  (6). 

(i))  (1909)  Sched.  I.  (6). 
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They  may  appear  by  themselves  or  their  agents,  and  may 
call  witnesses,  but  may  not,  except  in  such  cases  as  the 
Board  otherwise  direct,  be  heard  by  counsel  or  call  expert 
witnesses  {q). 

After  considering  the  report  of  the  person  holding  the 
inquiry  and  the  objections  made  thereat,  but  not  before  doing 
this,  the  Board  may  confirm  the  order  (r). 

Effect  of  eonfirmation. — When  confirmed  the  order  becomes 
final,  and  is  as  effectual  as  if  it  were  enacted  in  the  Act 
itself,  and  the  confirmation  is  conclusive  evidence  that  the 
requirements  of  the  Act  have  been  complied  with,  and  that 
the  order  has  been  duly  made  and  is  within  the  powers  of 
the  Act  (s). 

Compensation. — As  w^e  have  seen  (t)  questions  of  disputed 
compensation  are  to  be  determined  by  a  single  arbitrator 
appointed  by  the  Local  Government  Board,  who  is  to 
be  an  arbitrator  within  the  meaning  of  the  Lands  Clauses 
Acts.     His  remuneration  is  to  be  fixed  by  the  Board  {u). 

In  assessing  compensation  the  arbitrator  is,  so  far  as 
practicable,  to  act  on  his  own  knowledge  and  experience.  He 
may  hear  by  themselves  or  agents  any  authorities  or  parties 
authorised  to  appear,  and  must  hear  witnesses,  but  may  not, 
except  in  such  cases  as  the  Board  otherwise  direct,  hear 
counsel  or  expert  witnesses  {x). 

No  additional  allowance  is  to  be  made  on  account  of  the 
purchase  being  compulsory  {y). 

Costs. — Rules  forming  a  scale  of  costs  may,  with  the  con- 
currence of  the  Lord  Chancellor  (s),  be  made  by  the  Board, 
and  an  arbitrator,  notwithstanding  anything  in  the  Lands 
Clauses  Act,  may  determine  the  amount  of  costs,  and  has 
power  to  disallow  as  costs  in  the  arbitration  the  costs  of  any 
witness  whom  he  considers  to  have  been  called  unnecessarily, 
and  any  other  costs  which  he  considers  have  been  caused  or 
incurred  unnecessarily  (a). 


(2)  (1909)  Sclied.  I.  (8).  (>•)  (1909)  Sched.  I.  (7). 

(s)  (1909)  Sched.  I.  (2).  (t)  p.  75,  ante. 

(u)  (1909)  Sched.  I.  (10).  (x)  (1909)  Sched.  T.  (8). 

iy)  (1909)  Sched.  I.  (3). 

(2)  lu  Scotland,  the  Lord  Advocate  ((1909)  Sched.  I.  (14)). 

(a)  (1909)  Sched.  I.  (9). 
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Acquisition  of  lodging-houses  by   agreement. — Local 

authorities  may  contract  for  the  purchase  or  lease  of  any 
lodging-houses  for  the  working  classes  already,  or  hereafter 
to  be,  built  and  provided  (6),  and  this  may  be  done  outside 
their  district,  except  in  the  case  of  rural  districts  (c). 

Local  authorities  may,  also,  appropriate  any  lodging- 
houses  so  purchased  or  taken  on  lease,  and  any  other  land 
■which  may  for  the  time  being  be  vested  in  them,  or  at  their 
disposal.  But  for  this  purpose  rural  district  councils  require 
the  consent  of  the  county  council  of  the  county  in  which  the 
land  is  situate,  and  other  local  authorities  require  the  consent 
of  the  Local  Government  Board  {d). 

They  may  also  purchase  or  take  on  lease,  or  take  over  the 
management  of  lodging-houses  from  the  trustees  of  any 
lodging-houses  for  the  working-classes  for  the  time  being 
provided  in  any  district  by  private  subscriptions  or  otherwise, 
with  the  consent  of  a  majority  of  the  committee  or  other 
persons  by  whom  the  trustees  were  appointed ;  and  the 
trustees  are  empowered  with  such  consent  so  to  arrange  (c). 

Erection  of  lodging-houses. — Local  authorities  may 
erect,  on  any  land  acquired  or  appropriated  by  them,  any 
buildings  suitable  for  lodging-houses  for  the  working  classes, 
and  convert  any  buildings  into  such,  and  may  alter,  enlarge, 
repair,  and  improve  the  same  respectively,  and  fit  up,  furnish, 
and  supply  the  same  respectively  with  all  requisite  furniture, 
fittings,  and  conveniences  (/). 

Lodging-houses  may  be  established  by  authorities,  except 
rural  district  councils,  outside  their  area  {g). 

Leasing  of  acquired  land  for  establishment  of  lodging- 
houses. — Local  authorities  may  lease  any  land  acquired  by 

{h)  (1890)  s.  57  (2). 

(c)  (1900)  s.  1. 

[d)  (1890)  s.  57  (3),  See  also  as  to  powers  of  appropriation  by 
borough  councils,  Municipal  Corporation  Act,  1882,  s.  111. 

(c)  (1890)  s.  58.  As  to  property  left  on  trust  for  housing  pui-poses, 
and  the  provisions  for  securing  the  representation  of  the  Local  Govern- 
ment Board  in  proceedings  relating  to  such  trusts,  and  for  giving  the 
Board  an  opportunity  of  advising  as  to  schemes  for  the  execution  of  such 
trusts,  see  p.  88,  post. 

(/)  (1890)  s.  59.  ig)  (1900)  s.  1. 
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them  under  and  for  the  purposes  of  Part  III.  to  any  lessee 
for  the  purpose,  and  under  the  condition,  that  the  lessee  will 
carry  the  Act  into  execution  by  building  and  maintaining  on 
the  land  lodging-houses  within  the  meaning  of  the  Act ;  but 
this  power  cannot  be  exercised  by  a  rural  district  council 
except  with  the  consent  of  the  county  council,  or  by  any  other 
local  authority  without  the  consent  of  the  Local  Government 
Board  Qi), 

In  exercising  this  power  of  leasing  acquired  land,  the  local 
authority  must  insert  in  every  lease  ail  necessary  provisions 
for  insuring  the  user  of  the  land  and  buildings  for  lodging- 
houses  within  the  meaning  of  the  Act.  In  particular  the 
lease  must  contain  provisions  for  binding  the  lessee  to  build 
on  the  land  as  in  the  lease  prescribed,  and  to  maintain  and 
repair  the  buildings ;  for  securing  the  use  of  the  buildings 
exclusively  as  lodging-houses  within  the  meaning  of  the 
Act  {i) ;  for  prohibiting  any  addition  to  or  alteration  of  the 
character  of  the  buildings  without  the  consent  of  the  local 
authority  ;  and  for  re-entry  of  the  local  authority  on  the  land 
on  the  breach  of  any  of  the  terms  of  the  lease.  A  notice  of 
this  sub-section  is  to  be  endorsed  on  every  deed  or  instrument 
of  demise  {k). 

The  sections  conferring  powers  of  management  of,  and  of 
making  byelaws  respecting,  lodging-houses  (/),  do  not  apply 
to  lodging-houses  under  such  leases  {m). 

Sale  and  exchange  of  land. — Local  authorities  may  sell 
any  land  vested  in  them  for  the  purposes  of  Part  III.  of  the 
Act,  and  apply  the  proceeds  in  or  towards  the  purchase  of 
other  land  better  adapted  for  those  purposes,  and  may 
exchange  any  land  so  vested  in  them  for  land  better  adapted 
for  the  purposes  of  Part  III.,  either  with  or  without  paying 
or  receiving  any  money  for  equality  of  exchange.     But  the 

(h)  (1900)  s.  5  (1).  In  the  case  of  a  council  in  London,  the  consent  of 
a  Secretary  of  State  was  formerly  substituted  ;  but  see  p.  13,  ante.  In 
the  case  of  Scotland,  the  Local  Government  Board  for  Scotland  is 
substituted  for  the  county  council  ((1909)  s.  53  (1)). 

(t)  For  definition,  see  p.  71,  ante, 

(k)  (1900)  s.  5  (1). 

(L)  Namely,  ss.  61  and  62  of  the  Act  of  1890,  for  which  see  p.  81, 
iwst. 

(m)  (1900)  s.  5  (2). 
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above  powers  can  only  be  exercised  by  a  rural  district  council 
with  the  consent  of  the  county  council,  and  by  other  authori- 
ties with  the  consent  of  the  Local  Government  Board  {n). 

The  proceeds  of  such  sale  may  also  be  applied  to  any 
purpose,  including  repayment  of  borrowed  money,  for  which 
capital  money  may  be  applied,  subject,  however,  to  the 
approval  of  the  Local  Government  Board  (o). 

Suh-section  (3).  —  Improvement  of  Land,  and  Management  of 
Lodging-lionses. 

Making  of  roads,  etc. — Local  authorities  may  lay  out  and 
construct  public  streets  or  roads  on  any  land  acquired  or 
appropriated  by  them  for  the  purpose  of  Part  IIL,  or  may 
contribute  towards  the  cost  of  laying  out  and  the  construction 
of  any  streets  or  roads  on  any  such  land  by  other  persons  on 
the  condition  that  those  streets  or  roads  are  to  be  dedicated 
to  the  public  (j))- 

Power  to  provide  shops,  etc. — Any  power  of  a  local 
authority  under  the  Housing  Acts,  or  under  any  scheme 
made  thereunder,  to  provide  dwelling  accommodation  or 
lodging-houses,  includes  power  to  provide  and  maintain, 
subject  to  the  consent  of  the  Local  Government  Board,  and, 
if  desired,  jointly  with  any  other  person,  in  connection  with 
such  dwelling  accommodation  or  lodging-houses,  any  building 
adapted  for  use  as  a  shop,  any  recreation  grounds,  or  other 
buildings  or  land,  which  the  Board  think  will  serve  a  beneficial 
purpose  in  connection  with  the  requirements  of  the  persons 
for  whom  the  accommodation  or  lodging-houses  are  provided, 
and  to  raise  money  for  the  purpose  by  borrowing  (q).  The 
Board  may  by  order  apply,  with  modifications,  to  any  land 
or  building  so  provided,  any  statutory  provisions  which  would 
have  been  applicable  thereto  if  the  land  or  building  had  been 
provided  under  any  enactment  giving  any  local  authority 
powers  for  the  purpose  (r). 

Management  of  lodging-houses. — The  management, 
regulation,  and  control  of  the  lodging-houses  established  or 

(n)  (1890)  s.  60.  (o)  (1909)  s.  32.  (p)  (1909)  s.  6. 

(q)  (1903)  s.  11  (1).  (r)  (1903)  s.  11  (2). 
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acquired  under  the  powers  previously  mentioned  are  vested 
in  and  exercised  by  the  local  authority  (s),  and  they  may 
regulate  the  making  of  reasonable  charges  for  the  tenancy  or 
occupation  of  such  houses  (0.  The  disqualification  of  persons 
to  become  such  tenants  on  the  ground  of  receiving  parochial 
relief  is  abolished  (»)• 

They  may  also  make  byelaws  for  the  management,  use, 
and  regulation  of  the  lodging-houses,  and  must,  except  in 
the  case  of  a  lodging-house  which  is  occupied  as  a  separate 
dwelling,  make  byelaws  for  securing  that  the  lodging-houses 
are  under  the  management  and  control  of  the  officers,  servants, 
or  others  appointed  or  employed  in  that  behalf  by  the  local 
authority ;  for  securing  the  due  separation  at  night  of  men 
and  boys  above  eight  years  old  from  women  and  girls ;  for 
preventing  damage,  disturbance,  interruption,  and  indecent 
and  offensive  language  and  behaviour  and  nuisances  ;  and 
for  determining  the  duties  of  the  officers,  servants,  and  others 
appointed  by  the  local  authority  {x). 

In  London  the  provisions  of  the  Metropolis  Management 
Act,  1855  {y),  and  outside  London  in  England  and  Wales  the 
provisions  of  the  Public  Health  Act,  1875  {z),  relating  to  bye- 
laws are  made  applicable  to  byelaws  under  this  Act.  Fines 
and  penalties  may  be  recovered  under  the  byelaws  on 
summary  conviction  {a). 

A  printed  copy  or  sufficient  abstract  of  all  byelaws  is  to 
be  kept  put  up  in  every  room  (h). 

Fines  for  breaches  of  the  byelaws  .are  to  be  paid  to  the 
credit  of  the  funds  out  of  which  the  expenses  of  Part  IIL  are 
defrayed  (c). 

(s)  (1890)  s.  61  (1). 

{t)  (1890)  s.  61  (2).  This  section  does  not  apply  to  lodgiug-houses 
built  by  the  lessees  of  the  local  authority  under  s.  5  of  the  Act  of  1900.  See 
p.  79,  ante. 

(u)  (1909)  s.  46,  repeaUng  (1890)  s.  63. 

(x)  (1890)  s.  62  (1),  and  Sched.  VI.  This  power  does  not  extend  to 
lodging-houses  built  under  leases  from  the  local  authorities  under  s.  5  of 
the  Act  of  1900.     See  p.  79,  a7ite. 

(y)  ss.  202,  203. 

{z)  ss.  182,  188. 

{a)  (1890)  s.  84. 

(6)  (1890)  s.  62  (2). 

(c)  (1890)  s.  71.     As  to  these  funds,  see  p.  82,  ])ost, 

H.T.P.  G 
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Inspection  of  lodging-houses. — All  lodging-houses  estab- 
lished under  Part  III.  are  to  be  open  at  all  times  to  the 
inspection  of  the  local  authority  in  whose  district  they  are 
situate,  or  of  any  officer  authorised  by  such  authority  {d). 

Sale  of  lodging-houses. — A  rural  district  council  with 
the  consent  of  the  county  council,  and  any  other  local 
authority  with  the  consent  of  the  Local  Government  Board, 
may  sell  for  the  best  price  reasonably  obtainable,  and  may 
thereupon  convey,  any  lodging-houses  which  have  been 
established  for  seven  years  or  upwards  under  this  part  of  the 
principal  Act,  and  which  the  local  authority  determine  to  be 
unnecessary  or  too  expensive  to  be  kept  up  (e)  ;  but  there  is 
no  obligation  upon  them  to  do  so  {/). 

Sub-section  (4) . — Finance. 

Expenses. — The  expenses  under  Part  III.  are  defrayed 
as  follows  : 

In  the  case  of  an  authority  in  the  administrative  county 
of  London  (r/),  namely,  the  county  council  and  the  common 
council  of  the  city,  out  of  the  Dwelling  House  Improvement 
Fund  under  Part  I.  of  the  Act  of  1890  {h) ; 

In  the  case  of  a  metropolitan  borough  council,  whether  the 
expenses  are  incurred  within  or  without  the  borough,  as  part 
of  the  ordinary  expenses  of  the  council  (?) ; 

In  the  case  of  a  borough  or  urban  district  council,  as 
the  general  expenses  of  their  execution  of  the  Public  Health 
Acts  (h). 

These  will  usually  be  met  by  the  borough  or  general 
district  rate,  but  where  an  urban  sanitary  authority  does  not 
levy  a  borough  rate  or  a  general  district  rate,  but  is  em- 
powered by  a  local  Act  or  Acts  to  borrow  money  and  to  levy 
a  rate  or  rates  throughout  the  whole  of  their  district  for 

(d)  (1890)  s.  70. 

(e)  (1890)  s.  64. 

(/)  (1909)  s.  40,  and  see  p.  97,  ^josf. 

((/)  The  expression  "  administrative  county  of  London  "  includes  both 
the  county  and  the  citv  of  London  ((1890)  s.  93). 

{h)  (1890)  s.  65.     See  p.  29,  ante. 

(i)  (1900)  s.  3  (1).  In  this  case  "local  rate,"  as  defined  by  (1890) 
s.  92  and  Sched.  I.,  includes  the  general  rate  of  the  borough  (ibid.). 

(A-)  (1890)  s.  65.     See  ss.  207  and  208  of  the  Public  Health  Act,  1875. 
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purposes  similar  to  those  or  to  some  of  those  for  which  a  \ 
general  district  rate  is  leviable,  they  may  defray  these  \ 
expenses  by  means  of  money  to  be  borrowed,  and  a  rate  or  | 
rates  to  be  levied,  under  such  local  Act  or  Acts  {I). 

In  the  case  of  rural  district  councils  the  expenses  incurred 
after  December  3,  1909,  are  provided  for  in  the  new  Act 
which  repeals  all  previous  provisions  {m)  on  this  subject. 

It  is  now  provided  that  such  expenses  are  to  be  defrayed 
as  general  expenses  of  the  council  in  the  execution  of  the 
Public  Health  Acts,  except  so  far  as  the  Local  Government 
Board,  on  the  application  of  the  council,  declare  that  any 
such  expenses  are  to  be  levied  as  special  expenses  charged  on 
specified  contributory  places,  or  as  general  expenses  charged 
on  specified  contributory  places,  in  the  district,  in  such  pro- 
portions as  the  district  council  may  determine,  to  the  exclusion 
of  other  parts  of  the  district  {n). 

The  rural  district  council  must  give  notice  to  the  overseers 
of  any  contributory  place  proposed  to  be  charged,  of  any 
apportionment  so  made.  From  this  apportionment  the  over- 
seers may  appeal  to  the  Local  Government  Board  by  giving 
notice  of  appeal  to  the  Board  within  twenty-one  days  after 
notice  of  the  apportionment  has  been  given  (o). 

Power  of  borrowing. — For  the  purpose  of  Part  HI.  local  "t 
authorities  have  the  following  powers  of  borrowing  : —    s<*- A  -^7 

The  London  County  Council,  and  the  Common  Council  as     ' 
successors  to  the  Commissioners  of  Sewers,  may  borrow  in 
the  same  manner  and  subject  to  the  same  conditions  as  for 
the  purpose  of  Part  I.  of  the  Act  of  1890  {p). 

The  Metropolitan  borough  councils  may  borrow  in  the 
same  manner  and  subject  to  the  like  conditions  as  their 
power  to  borrow  for  the  purposes  of  Part  II.  of  the  principal 
Act  {q). 

(1)  See  note  to  Sched.  I.  of  the  Act  of  1890. 

(m)  Namely,  (1890)  s.  65  and  the  proviso  thereto  as  amended  and  in 
part  repealed  by  (1900)  s.  2  (3)  and  Sched. 

(n)  (1909)  s.  31  (1).  "  Contributory  place  "  has  the  same  meaning  as 
in  the  PubUc  Health  Act,  1875. 

(o)  (1909)  s.  31  (2).     See  as  to  appeals,  p.  91,  post, 

(i^)  (1890)  s.  66,  and  see  p.  31,  ante. 

(q)  (1900)  s.  3  (2).     See  p.  67,  ante,  for  such  power. 
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Borough  and  urban  district  councils  may  borrow  in  the  same 
manner  and  subject  to  the  same  conditions  as  for  the  purpose 
of  defraying  the  general  expenses  of  their  execution  of  the 
Public  Health  Acts  (r). 

Eural  district  councils  may  borrow  in  like  manner  and 
subject  to  the  same  conditions  as  for  the  purpose  of  defraying 
the  before-mentioned  general  or  special  expenses  of  their 
execution  of  the  Public  Health  Acts  (s). 

Siih-scction  {5}.— Powers  to  compel  Performance  of  Duties  hij 

Authorities. 

General  Powers  of  Local  Government  Board  on  com- 
plaint.— The  Local  Government  Board  have  the  same  general 
powers,  on  complaint  made,  to  compel  the  performance  by 
local  authorities  of  their  duties  under  Part  IH.  of  the  princi- 
pal Act  as  the  Board  have  in  the  case  of  default  under 
Part  II.  (0. 

But  before  deciding  that  a  local  authority  have  failed  to 
exercise  their  powers  under  Part  IH.  of  the  Act  of  1890,  the 
Board  must  take  into  consideration  the  necessity  for  further 
accommodation  for  the  housing  of  the  working  classes  in 
such  district ;  the  probability  that  the  required  accommodation 
will  not  be  otherwise  provided ;  and  the  other  circumstances 
of  the  case ;  and  also,  whether,  having  regard  to  the  liability 
which  will  be  incurred  by  the  rates,  it  is  prudent  for  the  local 
authority  to  undertake  the  provision  of  such  accommoda- 
tion (»)' 

Power  of  county  councils  in  cases  of  default.— 
Complaint  that  the  rural  district  council  have  failed  to 
exercise  their  powers  under  Part  HI.,  in  cases  where  these 
powers  ought  to  have  been  exercised,  may  be  made  to  the 
county  council,  either  by  the  parish  council  or  the  j^arish 
meeting  in  the  rural  district,  or  by  four  inhabitant  house- 
holders   of   the   district.      If   after  holding  a  local    inquiry 

(/•)  (1890)  s.  66,  as  amended  by  (1909)  s.  75  and  Schedule  VI.,  which 
struck  out  the  words  "  or  special "  after  the  word  "  general."  See  Public 
Health  Act,  1875,  ss.  233-243. 

(s)  (1909)  s.  31  (1).     See  Pubhc  Health  Act,  1875,  ss.  233-244. 

{t)  As  to  which,  see  p.  68,  ante. 

(«)  (1909)  s.  10  (2). 
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the  county  council  are  satisfied  that  the  complaint  is  well 
grounded,  the  county  council  may  resolve  that  the  powers  of 
the  rural  district  council  for  the  purposes  of  Part  III.  shall 
be  transferred  to  the  county  council  with  respect  either  to  the 
whole  of  the  district  or  to  any  parish  in  the  district,  and 
those  powers  will  be  transferred  accordingly,  and,  subject  to 
the  provisions  of  the  Act  of  1909,  section  63  of  the  Local 
Government  Act,  1894,  will  apply  as  if  the  powers  had  been 
transferred  under  that  Act  (x). 

This  power  of  so  resolving  cannot  be  delegated  to  a 
committee  (y). 

Section  63  (1)  of  the  Local  Government  Act,  1894,  applies 
where  a  county  council  have  resolved  upon  complaint  that  the 
duties  and  powers  of  the  district  council  for  the  purpose  of 
the  matter  complained  of  shall  be  transferred  to  the  county 
council.  It  requires  notice  of  the  resolution  to  be  forthwith 
sent  to  the  district  council  and  the  Local  Government  Board  ; 
it  makes  the  expenses  incurred  by  the  county  council  a  debt 
from  the  district  council  to  the  county  council,  defray- 
able  as  part  of  the  expenses  of  the  district  council  in  the 
execution  of  the  Public  Health  Acts,  with  power  in  the 
district  council  to  raise  the  money  as  for  those  expenses ;  it 
empowers  the  county  council  to  borrow  on  behalf  of  the 
district  council  subject  to  the  like  conditions,  in  the  like 
manner,  and  on  the  security  of  the  like  fund  or  rate,  as  the 
district  council  might  have  borrowed  for  the  transferred 
powers ;  it  empowers  the  county  council  to  charge  the  said 
fund  or  rate  with  the  repayment  of  the  loan  and  interest,  and 
such  must  be  paid  by  the  district  council  in  like  manner, 
and  the  charge  is  to  have  the  like  effect,  as  if  the  loan  were 
lawfully  raised  and  charged  by  the  district  council ;  it  requires 
the  county  council  to  keep  separate  accounts  of  all  receipts 
and  expenditure  in  respect  of  the  said  powers ;  and  it  enables 
the  county  council  by  order  to  vest  in  the  district  council  all 
or  any  of  the  powers,  duties,  property,  debts,  and  liabilities  of 
the  county  council  in  relation  to  any  of  the  said  powers,  and 

(x)  (1909)  s.  12.  Not  applicable  to  Scotland  ;  ibid.,  s,  53  (13).  As  to 
the  expenses  and  borrowing  powers  of  the  rural  district  coiTncils  under 
the  Act  of  1909,  see  p.  84,  ante. 

(y)  (1909)  s.  71  (1),  and  p.  100.  posf. 
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the  same  -when  vested  are  to  be  deemed  to  have  been 
acquired  or  incurred  by  the  district  council  for  the  purpose  of 
those  powers. 

y 

Section  2. — Powers  and  Duties  of  Persons  other  than 
Local  Authorities. 

Powers  to  companies  to  provide  lodging-houses  {z).— 
Notwithstanding  any  statute,  or  charter,  or  rule  of  law  or 
equity  to  the  contrary,  any  railway  company,  or  dock  or 
harbour  company,  or  any  other  company,  society,  or  associa- 
tion, estabUshed  for  trading  or  manufacturing  purposes  in 
the  course  of  whose  business,  or  in  the  discharge  of  whose 
duties,  persons  of  the  working  class  are  employed,  are 
authorised  at  any  time  to  erect  dwellings  for  the  accommoda- 
tion of  all  or  any  of  the  persons  of  the  working  class  emjDloyed 
by  them.  This  power  is  not  confined  to  the  land  which  the 
company  hold  for  the  purpose  of  their  powers,  duties  and 
purposes,  but  is  expressly  extended  to  other  land  which  by 
the  same  section  they  are  empowered  to  purchase  and  hold 
for  the  purpose  of  such  dwellings  and  for  which  they  are 
authorised  to  pay  out  of  any  funds  at  their  disposal  (a). 

Moreover,  for  the  purpose  of  constructing  or  improving,  or 
facilitating  or  encouraging  the  construction  or  improvement 
of,  dwellings  for  the  working  classes,  every  such  body  above 
mentioned,  and  those  bodies  of  persons  mentioned  in  the  next 
paragraph,  are  given  power  to  purchase,  take,  and  hold  land. 
If  they  are  not  already  a  body  corporate  they  are,  for  the 
purpose  of  holding  such  land  under  this  part  of  the  Act,  and 
of  suing  and  being  sued  in  respect  thereof,  to  be  deemed  a 
body  corporate  with  perpetual  succession  (/>). 

Loans  to  companies.— For  the  purpose  of  constructing 
or  improving,  or  of  facilitating  the  construction  or  improve- 
ment of  dwellings  for  the  working  classes  power  is  given  to 
certain  persons  and  bodies  of  persons  to  borrow  from  the 

{z)  As  to  the  obligations  upon  companies  and  other  persons  to  re- 
house working  classes  displaced  by  the  companies,  etc.,  in  the  exercise  of 
their  statutory  powers,  see  p.  89,  i^ost. 

(rt)  (1890) "^s.  68. 

(?))  (1890)  s.  67  (3). 
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Public  Works  Loan  Commissioners,  and  such  Commissioners 
are  empowered,  out  of  the  funds  at  their  disposal,  to  advance 
such  sums  as  may  be  necessary  for  the  purpose  (c). 
The  persons  or  bodies  of  persons  referred  to  are  : 

(1)  Those  mentioned  in  the  preceding  paragraph  {d) ; 

(2)  Any  other  company,  society,  or  association  established 
for  the  purpose  of  constructing  or  improving,  or  of  facilitating 
or  encouraging  the  construction  or  improvement  of  dwellings 
for  the  working  classes ; 

(3)  Any  private  person  entitled  to  any  land  for  an  estate 
in  fee  simple,  or  for  any  term  of  years  absolute,  whereof  not 
less  than  fifty  years  shall  for  the  time  being  remain 
unexpired  {e). 

The  loans  are  made  as  provided  by  the  Public  Works 
Loans  Act,  1875,  subject  to  the  following  provisions  ( f): 

(1)  That  any  such  advance  may  be  made  whether  the 
body  or  proprietor  receiving  the  sum  has  or  has  not  power  to 
borrow  on  mortgage  or  otherwise,  apart  from  the  Housing 
Act  of  1890  ;  but  this  is  without  prejudice  to  any  regulation, 
statutory  or  otherwise,  whereby  any  company  may  be 
restricted  from  borrowing  until  a  definite  portion  of  capital 
is  subscribed  for,  taken,  or  paid  up  ; 

(2)  That  the  period  for  repayment  shall  not  exceed  forty 
years  {g)  ; 

(3)  That  no  money  is  to  be  advanced  on  mortgage  of  any 
land  or  dwellings  solely,  unless  the  estate  therein  proposed  to 
be  mortgaged  shall  be  either  an  estate  in  fee  simple,  or  an 
estate  for  a  term  of  years  absolute,  whereof  not  less  than  fifty 
years  is  unexpired  at  the  date  of  the  advance  {h) ; 

(4)  That  the  money  advanced  on  the  security  of  a  mort- 
gage of  any  land  or  dwellings  solely  is  not  to  exceed  one 
moiety  (except  in  the  case  of  a  loan  to  a  public  utility  society, 
when  it  must  not  exceed  two-thirds)  (^)  of  the  value,  to  be 
ascertained  to  the  satisfaction  of  the  Public  Works  Loan 
Commissioners,  of  the  estate  or  interest  in  such  land  or 
dwellings  proposed  to  be  mortgaged ;  but  advances  may  be 
made  by  instalments  from  time  to  time  as  the  building  of  the 

(c)  (1890)  s.  67.  {d)  p.  86,  ante.  {e)  (1890)  s.  67  (1). 

(/)  (1890)  s.  67  (2)  (a).  (g)  (1890)  s.  67  (2)  {h). 

(h)  (1890)  s,  67  (2)  (c).  {i)  (1909)  s.  4  (1). 
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dwellings  on  the  land  mortgaged  progresses,  so  that  the  total 
advance  do  not  any  time  exceed  the  said  amount ;  and  a 
mortgage  may  be  accordingly  made  to  secure  such  advances 
as  made  from  time  to  time. 

By  a  public  utility  society  is  meant  a  society  registered 
under  the  Industrial  and  Provident  Societies  Act,  1893,  or 
any  amendment  thereof,  the  rules  of  which  prohibit  the  pay- 
ment of  any  interest  or  dividend  at  a  rate  exceeding  £5  per 
centum  per  annum  {k). 

As  to  the  assistance  which  may  be  given  by  county 
councils  to  societies  having  for  their  object  the  erection  or 
improvement  of  dwellings  for  the  working  classes,  see  later  {I). 

Provision  of  gas  and  water  to  lodging-houses. — Power  is 
given  to  all  commissioners  and  trustees  of  waterworks,  water 
companies,  gas  companies,  and  other  corporations,  bodies, 
and  persons  having  the  management  of  waterworks,  reservoirs, 
wells,  springs,  or  streams  of  water,  and  gasworks,  to  grant 
and  furnish  supplies  of  water  or  gas  for  lodging-houses  pro- 
vided under  Part  III.,  either  gratuitously  or  on  other  favour- 
able terms  (/«) . 

Property  left  upon  trust  for  housing  purposes. — Provi- 
sion has  now  been  made  for  enabling  the  Local  Government 
Board  to  institute  or  expedite  legal  proceedings  respecting 
the  execution  of  trusts  for  housing  purposes  and  for  securing 
the  representation  of  the  Board  in  such  proceedings,  and  also 
for  giving  the  Board  an  opportunity  of  advising  the  court  or 
persons  engaged  in  making  a  scheme  for  the  execution  of 
such  trusts. 

When  it  appears  to  the  Local  Government  Board  that  the 
institution  of  legal  proceedings  is  requisite  or  desirable  with 
respect  to  any  property  required  to  be  applied  under  any 
trusts  for  the  provision  of  dwellings  available  for  the  working 
classes,  or  that  the  expediting  of  any  such  legal  proceedings 
is  requisite  or  desirable,  the  Board  may  certify  the  case  to 
the  Attorney-General  (?i),  and  he,  if  he  thinks  fit,  will 
institute   any  legal   proceedings,  or  intervene  in  any  legal 

{k)  (1909)  s.  4  (2).  (I)  p.  lQ%i}ost. 

{m)  (1890)  s.  69.  (»)  See  as  to  Scotland,  p.  IIH,  :post. 
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proceedings  already  instituted,  in  such  manner  as  he  thinks 
proper  under  the  circumstances  (o). 

Before  preparing  any  scheme  with  reference  to  property 
required  to  be  appHed  under  any  trusts  for  the  provision  of 
dwellings  available  for  the  working  classes,  the  court  or  body 
who  are  responsible  for  making  the  scheme  are  required  to 
communicate  with  the  Local  Government  Board  and  receive 
and  consider  any  recommendations  made  by  the  Board  with 
reference  to  the  proposed  scheme  {p). 

Exemption  of  certain  lodging-houses  from  inhabited 
house  duty. — The  assessment  to  Inhabited  House  Duty  of 
any  house  occupied  for  the  sole  purpose  of  letting  lodgings 
to  persons  of  the  working  classes,  at  a  charge  not  exceeding 
sixpence  a  night  for  each  person,  is  to  be  discharged  by  the 
Commissioners  upon  the  production  of  a  certificate  {q)  to 
the  effect  that  the  house  is  solely  constructed  and  used  to 
afford  suitable  accommodation  for  the  lodgers,  and  that  due 
provision  is  made  for  their  sanitary  requirements  (?•). 

Sale,  etc.,  of  land  by  body  corporate,  and  of  settled 
land. — See  later  as  to  these  (s). 

Section  (3). — Compulsory  Re-housing  of  Working   Classes 
IN  Certain  Cases. 

Obligation  when  land  taken  under  statutory  powers.— 

Where  any  powers  are  given  (0  by  local  Act  or  Provisional 
Order,  or  order  having  the  effect  of  any  Act,  to  acquire  land, 
whether  compulsorily  or  by  agreement,  to  any  authority, 
company,  or  person,  or  where  {t)  any  land  is  so  acquired  com- 
pulsorily under  any  general  Act,  other  than  the  Housing  Acts, 
special  provisions  are  made  with  respect  to  the  provision  of 
dwelling  accommodation  for  persons  of  the  working  classes  («)• 
These  special  provisions  are  contained  in  the  Schedule  to 

(o)  (1909)  s.  9  (1). 
(p)  (1909)  s.  9  (2). 

\q)  The  Customs  and  Inland  Revenue  Act,  1890,  s.  26  (2),  is  to  apply 
as  far  as  possible  to  this  certificate  ((1909)  s.  35  (2)), 
(r)  (1909)  s.  .35  (1). 
(s)  See  p.  113,  post, 
{t)  After  August  14,  1903  ((1903)  s.  3). 
00  (1903)  s.  3,  and  Sched.     See  as  to  Scotland,  p.  \Vl,x)ost. 
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the  Act  of  1903,  and  are  set  out  in  the  Appendix  {x).  They 
are  now  applicable  to  Scotland  (?/),  subject  to  necessary  modi- 
fications {z)  which  will  be  found  noted  in  the  Appendix  {a), 
and  subject  also  to  the  substitution  of  the  date,  December  3, 
1909,  for  the  date  of  the  commencement  of  the  Act  of  1903  {h). 

Section  4. — Houses,  Lands,  and  Premises  acquired  under 
Artizans'  Dwellings  Acts,  1868  to  1885. 

Application  to  the  purposes  of  Part  III.— Dwelling- 
houses  acquired  under  these  Acts,  and  vested  in  local 
authorities  at  the  time  of  the  passing  of  the  principal  Act  of 
1890,  are  held  as  if  they  had  been  acquired  under  Part  III. 
of  the  principal  Act.  Lands  and  premises  (other  than 
dwelling-houses)  acquired  in  the  same  way  are  held  as  if 
they  had  been  acquired  as  the  site  of  an  obstructive 
building  (e),  but  they  may,  with  the  consent  of  the  Local 
Government  Board,  be  appropriated  for  the  purposes  of 
Part  III.  of  the  principal  Act  {d). 

{x)  Appendix  C,  p.  198,  ^os^ 

(y)  (1909)  ss.  52,  75,  and  Sched.  VI. 

[z)  (1909)  Sched  III.,  and  see  p.  181,  xwst. 

(a)  pp.  198-201,  post. 

(b)  (1909)  s.  53  (10),  and  see  p.  117,  j^ost. 
Ic)  See  p.  52,  ante. 

{d)  (1890)  s.  102  (3). 


(  yi  ) 


CHAPTER   V. 

GENERAL    PROVISIONS   AFFECTING    THE   LOCAL    GOVERN- 
MENT  BOARD    AND    OTHER    AUTHORITIES. 

Section  1. — Affecting  the  Local  Government  Board. 

Appeals  to  the  Local  Government  Board. — An  appeal 
from  the  acts  of  local  authorities  to  the  Local  Government 
Board  is  given  in  several  instances.  A  landlord  may  so 
appeal  against  a  notice  to  execute  works  in  performance  of 
his  implied  undertaking  as  to  the  condition  of  houses,  or 
against  a  demand  for  the  recovery  of  expenses  in  connection 
therewith  («) ;  an  owner  against  a  closing  order  (h),  or  a 
refusal  to  determine  such  order  (c)  ;  an  owner  against  a 
demolition  order  (rO;  and  overseers  of  a  contributory  place 
against  an  appointment  of  expenses  charged  by  the  rural 
district  council  on  such  contributory  place  (e). 

General  'pon-ers. — Rules  to  regulate  the  procedure  on 
appeal,  including  costs,  are  to  be  made  by  the  Local  Govern- 
ment Board.  On  the  appeal  the  Board  may  make  such 
order  as  they  think  equitable,  and  may  confirm,  vary,  or 
quash,  as  they  think  just,  any  notice,  order,  or  apportion- 
ment appealed  from.  The  order  when  made  is  binding  and 
conclusive  on  all  parties  (/). 

Eestrietions  on  poicers: — The  rules  must  provide  that  no 
appeal  shall  be  dismissed  without  the  Board  having  previously 
held  a  public  local  inquiry. 

The  Board  may  at  any  stage   of  the  proceedings,   and 

(a)  (1909)  s.  15  (6),  and  p.  Ill,  ^;os^ 
(6)  (1909)  s.  17  (3),  and  p.  42,  ante. 

(c)  (1909)  s.  17  (6),  and  p.  42,  ante. 

(d)  (1909)  s.  18  (4),  and  p.  45,  ante. 

(e)  (1909)  s.  31  (2),  and  p.  83,  arite. 
if)  (1909)  s.  39  (1). 
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must,  if  directed  so  to  do  by  the  High  Court,  state  in  the  form 
of  a  special  case  for  the  opinion  of  the  court  any  question  of 
law  arising  in  the  course  of  the  appeal  (g). 

Suspension  of  order,  etc.,  pending  or  under  appeal. — No 
notice,  order,  or  apportionment  against  which  an  appeal  is 
given  by  the  Part  of  the  Act  of  1909  relating  to  the  Housing 
of  the  \Yorking  Classes  becomes  operative,  until  either  the 
time  for  appealing  has  elapsed  without  any  appeal  being 
made,  or,  where  an  appeal  has  been  made,  until  the  appeal 
has  been  determined  or  abandoned.  No  work  may  be 
done,  and  no  proceedings  may  be  taken  on  any  notice,  order, 
or  appointment  until  it  becomes  operative  (/«)• 

Security  for  costs. — The  Board  may,  before  considering 
any  such  appeal,  require  the  appellant  to  deposit  security  for 
costs  to  an  amount  to  be  fixed  by  the  rules  (0- 

Power  to  hold  local  inquiries.— For  the  purpose  of 
executing  their  powers  (k)  and  duties  the  Local  Government 
Board  may  hold  local  inquiries,  and  the  costs  thereof,  including 
the  remuneration  (/)  of  the  inspector,  officer,  or  person 
employed  by  the  Board  and  engaged  in  the  inquiry,  are  to 
be  paid  by  the  local  authorities  and  persons  concerned  in  the 
inquiry,  or  by  such  of  them  and  in  such  proportions  as  the 
Board  may  direct.  The  Board  may  certify  the  amount  of 
costs,  which  thereupon  becomes  a  debt  to  the  Crown  from  the 
persons  rendered  liable  to  pay  it  (m). 

For  the  purpose  of  any  order  or  local  inquiry  of  the 
Board  the  provisions  of  the  Public  Health  Act,  1875  (»), 
relating  thereto,  are  made  applicable  (o). 

Provision  for  joint  action  by  local  authorities.— The 
Local  Government  Board,  when  requested  by  one  of  the  local 

(g)  (1909)  s.  39  (1). 

(h)  (1909)  s.  39  (2). 

(i)  (1909)  s.  39  (3). 

{k)  (1909)  s.  46,  Sched.  II.,  inserting  in  (1890)  s.  85  (1)  the  words 
"  powers  and." 

(Z)  The  maximum  of  three  gidneas  a  day  is  abolished :  Ibid. 
s.  75,  and  Sched.  YI. 

(m)  (1890)  s.  85  (1). 

(n)  S3.  293-296,  and  298. 

(o)  (1890)  s.  85  (2). 
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authorities  concerned,  may  Ly  order  make  provisions  for 
local  authorities  to  act  jointly  for  any  of  the  purposes  of 
the  Housing  Acts,  either  generally  or  in  any  special  case. 
Such  provisions  will  have  the  same  effect  as  if  they  were 
contained  in  a  provisional  order  made  under  the  Public 
Health  Act,  1875  (p),  for  the  formation  of  a  united 
district  (q). 

Power   to  require    reports   from    local    authorities. — 

The  Local  Government  Board  may  call  upon  a  local  autho- 
rity to  make  a  report  containing  such  particulars  as  to  the 
population  of  theu"  district  and  other  matters  as  the  Board 
may  direct,  and  the  authority  must  comply,  charging  the 
expenses  to  such  Part  of  the  principal  Act  as  the  Board 
determine. 

The  power  may  be  exercised  in  any  case  where  it  appears 
to  the  Board  that  owing  to  density  of  population,  or  any  other 
reason,  it  is  expedient  to  inquire  into  the  circumstances  of 
any  area  in  order  to  determine  whether  any  powers  under 
the  Housing  Acts  ought  to  be  put  in  force  in  the  area 
or  not  (r). 

Power  to  repeal  unreasonable  byelaws. — If  the  erection 
of  dwellings  in  a  borough  or  urban  or  rural  district  for  the 
working  classes  is  unreasonably  impeded  by  the  existence  of 
any  byelaws  with  respect  to  new  streets  or  buildings,  the 
Local  Government  Board,  after  satisfying  themselves  of  this 
by  local  inquiry  or  otherwise,  may  require  the  local  authority 
to  revoke  such  byelaws,  or  to  make  such  new  byelaws 
as  the  Board  think  necessary  for  the  removal  of  the 
impediment. 

If  the  authority  fail  to  do  so  within  three  months  of  the 
requisition,  the  Board  may  revoke  such  byelaws,  and  make 
such  new  byelaws  as  they  think  necessary  for  the  purpose, 
and  such  new  byelaws  will  have  the  same  effect  as  if  they 
had  been  made  by  the  local  authority  and  confirmed  by  the 
Board  (s). 

(J)}  s.  279.  (2)  (1909)  s.  38. 

(r)  (1909)  s.  37.  (s)   (1909)  s.  44. 
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Power  to  compel  authorities  to  enforce  the  Housing 
Acts. — This  power  has  already  been  dealt  with  under  the 
various  Parts  of  the  Act  of  1890  {t). 

Power  to  make  regulations  as  to  underground  sleep- 
ing-rooms.— Where  a  local  authority  have  neglected,  after 
being  required  by  the  Local  Government  Board  to  do  so,  to 
make  regulations  for  the  purpose  of  securing  the  proper 
ventilation  and  lighting  of  underground  sleeping-rooms  of  a 
certain  character  (»),  or  have  failed  to  make  such  regula- 
tions to  the  approval  of  the  Board,  the  Board  may  themselves 
make  such  regulations,  and  these  will  have  the  same  effect 
as  if  they  had  been  made  by  the  local  authority  with  the 
consent  of  the  Board  {x). 

Power  of  entry. — See  later  {y). 

Power  to  prescribe  forms. — The  Local  Government 
Board  may  by  order  prescribe  the  form  of  any  notice,  adver- 
tisement, or  other  document,  to  be  used  in  connection  with 
the  powers  and  duties  of  a  local  authority  or  of  the  Board ; 
and  such  forms,  or  forms  as  near  thereto  as  possible,  must 
be  used  {z). 

Power   to    dispense    with    advertisements,    etc. — The 

Board  may  dispense  with  the  publication  of  advertisements, 
or  the  service  of  notices,  when  satisfied  that  there  is  reason- 
able cause  for  such  dispensation.  The  dispensation  may  be 
given  either  before  or  after  the  time  required  for  publication 
or  service,  and  either  unconditionally  or  upon  conditions  as 
to  the  publication  of  other  advertisements  or  the  service  of 
other  notices  or  otherwise,  provided  that  due  care  be  taken 
to  prevent  the  interests  of  persons  from  being  prejudiced  by 
the  dispensation  {a). 

(t)  Under  Part  I.  at  pp.  20  and  32,  ante  ;  under  Part  II.  at  p.  68,  ante  ; 
under  Part  III.  at  p.  84,  ante.  See  also  next  paragraph  for  cases  of 
default  in  making  regulations  as  to  londerground  sleeping-rooms. 

{u)  See  p.  39,  ante. 

[x)  (1909)  s.  17  (7),  and  p.  m,iwst. 

(y)  p.  104,  jjost. 

(z)  (1909)  s.  41  (1). 

(a)  (1909j  s.  41  (2)  (3). 
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Section  2. — Affecting  Local  Authorities. 

Powers  under  the  Acts  cumulative. — All  the  powers 
given  by  the  Housing  Acts  are  in  addition  to  all  other  powers 
possessed  by  the  local  authority,  and  nothing  in  the  Act 
exempts  any  person  from  any  penalty  to  which  he  would 
have  been  subject  if  the  Act  had  not  passed,  but  he  cannot 
be  punished  twice  for  the  same  offence  (h).  On  the  other 
hand,  the  existence  of  a  local  Act  applicable  to  any  place 
within  the  jurisdiction  of  the  local  authority  does  not  exempt 
the  authority  from  the  performance  of  any  duty  or  obligation 
under  the  Housing  Acts  {c). 

Joint  action  by  local  authorities. — See  ante  (d). 

Power  to  act  by  committees. — All  local  authorities  having 
to  exercise  powers  under  the  Housing  Acts  may  exercise 
those  powers  by  committees  if  they  think  the  purposes  can 
be  better  regulated  and  managed  by  such  means.  Such 
committees  cannot  be  authorised  to  borrow  money,  make 
rates,  or  enter  into  contracts,  and  they  are  subject  to  all 
the  regulations  and  restrictions  which  the  local  authorities 
appointing  them  impose.  The  committees  are  to  be  formed 
from  the  members  of  the  local  authority,  and  to  be  of 
such  number  as  the  authority  think  proper  (e). 

Restrictions  on  powers  of  voting. — A  member  of  any 
authority  or  committee  beneficially  interested  in  any  dwelling- 
house,  building,  or  land,  may  not  vote  upon  any  resolution 
or  question  affecting  such  property  (/),  under  a  penalty  not 
exceeding  £50,  but  such  vote  does  not  invalidate  the  resolution 
or  proceeding  (g). 

(b)  Interpretation  Act,  1889,  s.  33. 

(c)  (1890)  s.  91. 
id)  p.  92. 

(e)  (1890)  s.  81.  See  also  the  power  of  district  councils  to  appoint 
committees  vinder  s.  56  of  the  Local  Government  Act,  1894,  and  the  like 
powers  of  borough  councils  under  the  Public  Health  Act,  1875,  s.  200, 
and  the  Mimicipal  Corporations  Act,  1882,  s.  22. 

(/)  (1890)  s.  88  (1),  extended  to  include  all  parts  of  the  principal 
Act  by  (1909)  s.  46,  and  Sched.  II. 

(g)  Ibid.,  s.  88  (2). 
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Restrictions  on  acquisition  of  certain  lands. — Ancient 
monuments,  etc. — A  local  authority  cannot  acquire  for  the 
purposes  of  the  Housing  Acts  any  land  which  is  the  site 
of  an  ancient  monument  or  other  object  of  archaeological 
interest  Qi). 

Land  of  imhlic  authorities  and  undertakings. — A  local 
authority  cannot  compulsorily  acquire,  for  the  purposes  of 
Part  III.  of  the  principal  Act,  any  land  which  is  the  property 
of  any  local  authority,  or  has  been  acquired  by  any  corpora- 
tion or  company  for  the  purposes  of  a  railway,  dock,  canal, 
water,  or  other  public  undertaking  (i). 

Interference  ivith  amenity  of  dwelling-houses. — A  local 
authority  cannot  take  under  compulsory  powers  for  the 
purposes  of  Part  III.  of  the  Act  of  1890,  any  land  which 
at  the  date  of  the  order  forms  part  of  any  park,  garden,  or 
pleasure  ground,  or  is  otherwise  required  for  the  amenity  or 
convenience  of  any  dwelling-house  (k). 

Commons,  open  spaces,  allotments. — Where  a  scheme  or 
order  authorises  the  acquisition  or  appropriation  to  any  other 
purpose  of  any  land  forming  part  of  any  common,  open 
space,  or  allotment,  the  scheme  or  order,  so  far  as  it  relates 
to  such  acquisition  or  appropriation,  is  to  be  provisional  only. 
It  is  not  to  have  effect  unless  and  until  it  is  confirmed  by 
Parliament,  except  in  cases  where  the  scheme  or  order  pro- 
vides for  giving  in  exchange  for  such  land  other  land,  not 
being  less  in  area,  certified  by  the  Local  Government  Board 
after  consultation  with  the  Board  of  Agriculture  and  Fisheries 
to  be  equally  advantageous  to  the  persons,  if  any,  entitled  to 
commonable  or  other  rights,  and  to  the  public  (/).  This 
certificate  cannot  be  given  until  the  Board  have  given  public 
notice  of  the  proposed  exchange,  and  have  afforded  oppor- 
tunities to  all  persons  interested  to  make  representations  and 
objections,  and  until  the  Board  have,  if  necessary,  held  a 
local  inquiry  on  the  subject  (/»). 

The  scheme  or  order  which  authorises  the  exchange  must 
vest  the  land  so  given  in  exchange  in  the  persons  in  whom 
the  common  or  open  space  was  vested,  subject  to  the  same 

(h)  (1909)  s.  45.  {i)  (1909)  s.  45. 

(k)  (1909)  s.  45.  {I)  (1909)  s.  73  (1). 

{m)  (1909)  s.  73  (2). 
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rights,  trusts,  and  incidents  as  attached  to  the  common  or 
open  space,  and  must  discharge  the  part  of  the  common, 
open  space,  or  allotment  acquired  or  appropriated  from  all 
rights,  trusts,  and  incidents  to  which  it  was  previously- 
subject  {n). 

In  this  connection  "  common  "  includes  any  land  subject 
to  be  enclosed  under  the  Inclosure  Acts,  1845  to  1862,  and 
any  town  or  village  green ;  "  open  space  "  means  any  land 
laid  out  as  a  public  garden  or  used  for  the  purposes  of  public 
recreation,  and  any  disused  burial  ground  ;  and  "  allotment  " 
means  any  allotment  set  out  as  a  fuel  allotment  or  a  field 
garden  allotment  under  an  Inclosure  Act  (o). 

Royal  palaces,  parks,  etc. — If  the  land  proposed  to  be 
included  in  any  scheme  or  order,  or  proposed  to  be  acquired 
under  the  Housing  Acts,  is  situated  within  a  certain  distance, 
to  be  prescribed  by  regulations  made  by  the  Local  Govern- 
ment Board  after  consultation  with  the  Commissioners  of 
Works  {p),  from  any  of  the  royal  palaces  or  parks,  the  local 
authority  must,  before  preparing  the  scheme  or  order,  or 
acquiring  the  land,  communicate  with  the  Commissioners  of 
Works.  The  Local  Government  Board,  before  confirming 
the  scheme  or  order,  or  before  authorising  the  acquisition  of 
the  land,  or  the  raising  of  any  loan  for  the  purpose,  must 
take  into  consideration  any  recommendations  they  may  have 
received  from  the  Commissioners  of  Works  with  reference  to 
the  proposal  {q). 

Land  in  London  or  boroughs  or  urban  districts. — The  com- 
pulsory acquisition  of  land  in  London  or  boroughs  or  urban 
districts  under  Part  III.  of  the  Act  of  1890  cannot  be  ordered 
until  certain  conditions  have  been  fulfilled  (r). 

Sale,  etc.,  of  dwellings  and  land  optional. — Under  no 

circumstances  is  it  obligatory  upon  a  local  authority  to  sell 
and  dispose  of  any  lands  or  dwellings  acquired  or  constructed 
by  them  for  any  purpose  of  the  Housing  Acts(s).  The 
principal  Act  had  provided  that  where  a  local  authority  had 
erected  dwellings  out  of  funds  provided  under  Part  L,  they 

(n)  (1909)  s.  73  (3).  (o)  (1909)  s.  73  (4). 

ip)  (1909)  s.  74  (2).  iq)  (1909)  s.  74  (1). 

(r)  See  p.  75,  ante.  (s)  (1909)  s.  40. 

H.T.P.  H 
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must,  tinless  the  Local  Government  Board  otherwise  deter- 
mined, sell  and  dispose  of  them  within  ten  years  from  their 
completion  (f). 

Application  of  purchase  money. — Upon  the  sale  by  a 
local  authority  of  any  land  acquired  by  them  for  any  of  the 
purposes  of  the  Housing  Acts,  the  proceeds  are  applicable 
for  any  purpose,  including  the  repayment  of  borrowed 
money,  for  which  capital  money  may  be  applied,  and  which 
is  approved  by  the  Local  Government  Board  {u). 

Povrer  to  accept  donations  of  land,  etc. — A  local 
authority  may  accept  a  donation  of  land  or  money  or  other 
property  for  any  of  the  purposes  of  the  Housing  Acts,  and  it 
is  not  necessary  to  enrol  any  assurance  with  respect  to  any 
such  property  under  the  Mortmain  and  Charitable  Uses  Act, 
1888  {x). 

Power  to  provide  shops,  recreation  grounds,  etc.,  in 
connection  with  lodging-houses- — The  power  to  provide 
dwelling  accommodation  or  lodging-houses  under  the  Housing 
Acts,  or  any  scheme  thereunder,  carries  with  it  the  power  to 
]3rovide  beneficial  buildings,  such  as  shops,  and  also  recrea- 
tion grounds  {y).  Eeference  has  already  been  made  to  this 
subject  {z). 

Power  to  make  byelaws. — Besides  the  special  powers 
already  referred  to  (a)  by  which  byelaws  may  be  made  for  the 
management  of  lodging-houses  under  Part  IIL  of  the  principal 
Act  of  1890,  local  authorities  are  given  power  by  the  Public 
Health  Acts  to  make  and  enforce  byelaws  as  to  houses  let  in 
lodgings  (b)  for  fixing  the  number  of  occupants  of  a  house  or 
part  of  a  house  let  in  lodgings  or  occupied  by  members  of 

(0  (1890)  s.  12  (5),  repealed  by  (1909)  ss.  41,  75,  and  Sched.  VI. 

{u)  (1890)  s.  82.  As  to  pa3Tnents  into  the  Dwelling-house  Improve- 
ment Fimd,  see  (1890)  s.  24  (5),  and  p.  30,  ante. 

{x)  (1909)  s.  8. 

{y)  (1903)  s.  11  (1). 

{z)  See  p.  80,  ante. 

(a)  See  p.  81,  ante. 

(6)  Under  the  Public  Health  Act,  1875,  s.  90 ;  and  in  London  under 
the  Public  Health  (London)  Act,  1891,  s.  94. 
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more  than  one  family,  and  requiring  the  separation  of  the 
sexes ;  for  requiring  the  registration  and  inspection  of  such 
houses  ;  and  for  providing  for  their  proper  sanitation,  cleanli- 
ness, ventilation,  and  their  cleansing  and  lime  washing  ;  and 
for  taking  precautions  against  infectious  diseases. 

Where  such  houses  are  intended  for  the  working  classes, 
it  is  now  provided  that  such  power  extends  to  the  making  and 
enforcing  of  byelaws  imposing  any  duty  (being  a  duty  which 
may  be  imposed  by  the  byelaws,  and  which  involves  the 
execution  of  work)  upon  the  owner  within  the  meaning  of  the 
Public  Health  Acts  (c),  in  addition  to  or  in  substitution  for 
any  other  person  having  an  interest  in  the  premises,  and 
prescribing  the  circumstances  and  conditions  in  and  subject 
to  which  any  such  duty  is  to  be  discharged  (c/). 

In  order  to  perform  this  duty,  the  owner  or  other  person 
may  at  all  reasonable  times  enter  on  any  part  of  the 
premises,  and  s.  51  of  the  principal  Act  of  1890  {e)  is  made 
applicable,  as  if  it  contained  a  reference  to  the  provisions  of 
such  byelaws,  and  as  if  the  person  on  whom  such  duty  is 
imposed  by  the  byelaws  were  the  owner,  and  as  if  any  inmate 
of  the  premises  were  the  occupier  of  a  dwelling-house  (/). 

If  the  owner  or  other  person  fail  to  execute  any  such 
required  work,  the  local  authority  or  sanitary  authority,  as 
the  case  may  be,  may,  after  giving  him  not  less  than  twenty- 
one  days'  notice  in  writing,  themselves  execute  the  works 
and  recover  the  costs  and  expenses.  For  this  purpose  the 
provisions  of  sub-section  5  of  section  15  of  the  Act  of  1909  {g), 
relating  to  the  execution  of  works  and  the  recovery  and  pay- 
ment of  expenses  from  and  by  a  landlord  who  defaults  in 
keeping  working-class  premises  in  proper  condition,  are  to 
apply  with  the  necessary  modifications  {h). 

Duty  to  regulate  underground  sleeping-rooms.— Local 

authorities  must  make  regulations,  to  be  approved  by  the 

(c)  For  the  meaning  of  owner,  see  Public  Health  Act,  1875,  s.  4  ;  and 
PubUc  Health  (London)  Act,  1891,  s.  141. 
{d)  (1909)  s.  16  (1). 
(e)  See  p.  36,  ante, 
if)  (1909)  s.  16  (2). 
{g)  p.  Ill,  post, 
(h)  (1909)  s.  16  (3). 
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Local  Government  Board,  for  securing  the  proper  ventila- 
tion and  lighting  of  underground  sleeping-rooms  of  a  certain 
character  (i),  and  for  the  protection  thereof  against  damp- 
ness, effluvia,  or  exhalation  {k). 

If  they  neglect  to  do  so  the  Board  may  make  such 
regulations  (/). 

Duty  of  county  councils  to  establish  public  health  and 
housing  committee(;??). — Every  county  council  {m)  is  required 
to  establish  a  public  health  and  housing  committee.  To 
such  committee  are  to  stand  referred  all  matters  relating  to 
the  exercise  and  performance  by  the  council  of  their  powers 
and  duties  as  respects  public  health  and  the  housing  of  the 
working  classes,  except  the  power  of  raising  a  rate  or  borrow- 
ing money. 

Except  in  cases  which  they  regard  as  urgent,  the  county 
council  are  required,  before  exercising  any  such  powers,  to 
receive  and  consider  the  report  of  the  committee  with  respect 
to  the  matter  in  question. 

The  council  may  delegate  to  the  committee,  with  or  with- 
out restrictions  or  conditions,  any  of  their  powers  as  respects 
public  health  and  the  housing  of  the  working  classes,  except 
the  power  of  raising  a  rate  or  borrowing  money,  and  except, 
also,  any  power  of  resolving  that  the  powers  of  a  rural  district 
council  in  default  should  be  transferred  to  the  council  {n). 

Duty  of  county  councils  to  appoint  medical  officers  of 
health  (o). — County  councils  were  given  power  by  the  Local 
Government  Act,  1888  (j?),  to  appoint  medical  officers  of 
health.  The  appointment  of  such  officer  is  now  made  com- 
pulsory, and  the  power  of  county  councils  and  district 
councils  under  the  above-mentioned  section  to  make  arrange- 

(*)  See  p.  39,  ante. 

(k)  (1909)  s.  17  (7). 

(Z)  See  p.  94,  ante. 

(m)  This  section  is  not  applicable  to  the  London  County  Council  or 
to  Scotland  ((1909)  s.  71  (2)). 

(n)  (1909)  s.  71  (1).     As  to  this  transfer,  see  p.  84,  ayite. 

(o)  The  provisions  contained  under  this  heading  have  no  application 
to  Scotland  or  to  the  administrative  county  of  London  ((1909)  s.  70)), 
except  in  the  latter  case  as  to  the  power  of  entry,  see  p.  101,  post.        ' 

(i>)  s.  17. 
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ments  with  respect  to  such  officers  is  abolished,  without  pre- 
judice to  arrangements  made  previously  to  December  3, 
1909  (^).  A  person  appointed  after  this  date  to  the  office 
cannot  engage  in  private  practice  or  hold  any  other  public 
appointment  without  the  express  written  consent  of  the 
Local  Government  Board  (r). 

The  duties  of  medical  officers  appointed  by  county 
councils  are  to  be  such  as  may  be  prescribed  by  general 
order  of  the  Local  Government  Board,  and  such  other  duties 
as  may  be  assigned  to  them  by  the  county  councils  (s). 

This  order  must  be  communicated  to  the  county  council 
and  be  laid  before  Parliament  as  soon  as  possible  after  it  is 
made.  If  an  address  be  presented  to  His  Majesty  by  either 
House  within  twenty-one  days  on  which  that  House  has  sat 
next  after  the  order  has  been  laid  before  it,  praying  that  it 
may  be  annulled,  His  Majesty  in  Council  may  annul  the  order, 
and  it  thereupon  becomes  void,  but  without  prejudice  to  the 
validity  of  anything  previously  done  under  it  (t). 

Whatever  statutory  power  of  entry  on  premises  a  medical 
officer  of  health  of  a  district  has  is  also  possessed  by  the 
medical  officer  of  a  county  for  the  purposes  of  his  duties  (u). 
This  is  the  only  part  of  the  provisions  of  the  new  Act  relating 
to  medical  officers  which  applies  to  the  administrative  county 
of  London  (a),  and  in  this  connection  the  reference  to  a 
medical  officer  of  health  of  a  district  is  to  be  construed  as  a 
reference  to  the  medical  officer  of  health  of  a  metropolitan 
borough  (?/). 

The  medical  officer  so  appointed  is  removable  by  the  county 
council,  but  only  with  the  consent  of  the  Local  Government 
Board  (z).  He  cannot  be  appointed  for  a  limited  period  only, 
but  the  county  council  may,  with  the  sanction  of  the  Local 
Government  Board,  make  any  temporary    arrangement   for 

iq)  (1909)   ss.  68  (1)  and  (3),  75  and  Sched.  VI.     The  date  of  the 
passing  of  the  Act  of  1909. 
(r)  (1909)  s.  68  (7). 
(s)  (1909)  s.  68  (2). 
(t)  (1909)  s.  68  (8). 
(«)  (1909)  s.  68  (4). 

(x)  This  includes  the  City  ((1890)  s.  93). 
(tj)  (1909)  s.  70. 
(z)  (1909)  s.  68  (5). 
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the  performance  of  all  or  any  of  the  duties  of  the  medical 
officer  of  health  of  the  county,  and  any  person  so  appointed 
to  perform  such  duties  has,  subject  to  the  terms  of  his 
appointment,  the  powers,  duties,  and  liabilities  of  the  medical 
officer  of  health  of  the  county  {a). 

Provision  is  made  for  the  medical  officers  of  county  and 
district  councils  to  work  together.  It  has  already  been 
stated  {h)  that  a  clerk  of  a  rural  district  council  must  forward 
to  the  medical  officer  of  health  of  the  county  a  copy  of  any 
representation,  complaint,  or  information,  which  it  is  the 
duty  of  the  district  council  to  forward  to  the  county  council  (c). 
Beyond  this,  the  medical  officer  of  health  of  a  district  is 
required  to  give  to  the  medical  officer  of  health  of  the  county 
any  information  which  it  is  in  his  power  to  give,  and  which 
may  reasonably  be  required  from  him  by  the  latter  for  the 
purposes  of  his  duties  prescribed  by  the  Local  Government 
Board  ((?).  Any  failure  to  comply  with  the  above  require- 
ments renders  the  clerk  or  medical  officer  of  health  of  the 
district  liable  on  summary  conviction  to  a  fine  for  each  offence 
not  exceeding  £10,  but  only  if  the  information  be  laid  by  the 
county  council  {c). 

In  case  of  disputes  between  the  clerk  or  the  medical  officer 
of  health  of  a  district  council  and  the  medical  officer  of  health 
of  the  county  council,  such  disputes  are  to  be  referred  and  to 
be  finally  settled  by  the  Local  Government  Board  (/). 

Power  of  county  councils  to  form  or  assist  building 
societies. — A  county  council  may  promote  the  formation  or 
extension  of  societies  on  a  co-operative  basis,  having  for  their 
object,  or  one  of  their  objects,  the  erection  or  improvement  of 
dwellings  for  the  working  classes  (r/). 

They  may  also  assist  such  societies.  The  assistance  may 
take  the  form  of  grants  or  advances  to  the  society,  or  of  a 
guarantee  of  advances  made  by  the  society,  upon  such  terms 
and  conditions  as  to  rate  of  interest  and  repayment,  or 
otherwise,  and  on  such  security  as  the  council  think  fit.     The 

{a)  (1909)  s.  68  (6).  (h)  pp.  38,  41,  and  49,  ayite. 

(c)  Under  s.  45  (1)  of  the  Act  of  1890. 

{(l)  (1909)  s.  69  (2).  {e)  (1909)  s.  69  (4). 

(/)  (1909)  s.  69  (3).  ig)  (1909)  s.  72  (1). 
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making  of  such  grants  or  advances  is  a  purpose  for  which  the 
council  may  borrow. 

Such  assistance  can,  however,  be  granted  only  with  the 
consent  of  the  Local  Government  Board,  and  subject  to  the 
regulations  of  the  Board,  and  these  latter  must  provide  that 
any  advance  made  on  the  security  of  any  property  shall  not 
exceed  two-thirds  of  the  value  of  the  property  Qi). 

Payment  of  money  on  purchase  by  authority  from 
another  authority. — Any  purchase  money  or  compensation 
payable  by  the  local  authority  in  respect  of  any  lands,  estate, 
or  interest  of  another  local  authority  which  would  otherwise 
be  paid  into  court  in  manner  provided  by  the  Lands  Clauses 
Acts  (0,  or  by  paragraph  (20)  of  Sched.  II.  (k)  of  the  prin- 
cipal Act  may,  with  the  consent  of  the  Local  Government 
Board,  instead  of  being  paid  into  court,  be  paid  and  applied 
as  the  Board  determine  (/),  and  the  decision  of  the  Board  is 
final  and  conclusive  (w). 

Exemptions  from  certain  taxes  and  rates. — Under  s.  133 
of  the  Lands  Clauses  Act,  1845,  when  the  promoters  of  an 
undertaking  take  land  they  are  required  to  make  good  any 
deficiency  in  the  land  tax  and  poor  rate  thereby  occasioned, 
and  this  section  was  formerly  applicable  to  the  taking  of  land 
for  housing  purposes.  It  is,  however,  now  expressly  enacted 
that  this  section  shall  not  apply  in  the  case  of  any  lands 
which  a  local  authority  become  possessed  of  by  virtue  of  the 
Housing  Acts  («). 

Certain  lodging-houses  are  also  exempt  from  inhabited 
house  duty  (o). 

Accounts  and  audit. — Separate  accounts  must  be  kept  by 
the  local  authority  and  their  officers  of  their  receipts  and 
expenditure  under  each  part  of  the  Act,  and  they  are  to 
be  audited  in  the  usual  manner  of  accounts  of  the  authorit}^ 
and  with  the  like  incidents  and  consequences  {p). 

(h)  (1909)  s.  72  (2).  {i)  See  note  {z)  on  p.  62,  ante. 

(k)  See  Appendix,  90,  j^ost.  (1)  (1909)  s.  5  (1). 

(m)  (1909)  s.  5  (2).  (n)  (1909)  s.  34. 

(o)  See  p.  89,  ante.  (jj)  (1890)  s.  80  (1)  and  (2). 
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Where  land  acquired  under  Part  III.  is  appropriated  for 
re-housing  persons  displaced  by  the  council  under  the  powers 
of  any  other  part  of  the  Act,  or  of  any  other  enactment,  the 
receipts  and  expenditure  of  that  land  (including  all  costs  in 
respect  of  the  acquisition  and  laying  out  of  the  land),  and  of 
any  buildings  erected  on  it,  may  be  treated  as  receipts  and 
expenditure  under  that  part  or  enactment,  but  must  be 
accounted  for  under  a  separate  head  {q). 

Power  of  entry. — Power  of  entry  is  given — 

(1)  For  the  purpose  of  survey  or  valuation,  in  the  case 

of  houses,  premises,  or  buildings  which  a  local 
authority  are  authorised  to  purchase  compulsorily; 

(2)  For  the  purpose  of  survey  and  examination,  in  the 

case  of  any  dwelling-house  in  respect  of  which  a 
closing  or  demolition  order  has  been  made ; 

(3)  For  the  purpose  of  survey  and  examination,  where 

it  appears  to  the  authority  or  Local  Government 
Board  that  such  is  necessary  in  order  to  deter- 
mine  whether   any   powers   under   the   Housing 
Acts  should  be  exercised  in  respect  of  any  house, 
premises,  or  building  (r). 
The  authority  to  enter  must  be  given  by  the  local  authority 
or   the   Local   Government   Board   in   writing,    stating  the 
particular  purposes  for  which  the  entry  is  authorised  (s). 

The  person  so  authorised  may  make  entry  at  all  reason- 
able times,  on  giving  twenty-four  hours'  notice  of  his  intention 
to  the  occupier  and  to  the  owner,  if  the  latter  be  known ;  and 
the  notice  to  the  occupier  may  be  given  by  leaving  a  notice 
addressed  to  him,  without  name  or  further  description,  at 
the  house,  building,  or  premises  {t). 

Orders,  notices,  etc.,  of  local  authority. — Orders  in 
writing  made  by  a  local  authority  are  to  be  under  their  seal 
and  authenticated  by  the  signature  of  their  clerk  or  his 
lawful  deputy  (m).     Such  signature  is  also  required  for  all 

(q)  (1900)  s.  4.  {r)  (1909)  s.  36. 

(s)  Ibid. 

{t)  (1909)  s.  36.     See  also  p.  64,  ante. 

(u)  (1890)  s.  86  (1).  See  as  to  Scotland,  ibid.,  s.  96  (15),  and  p.  122, 
post. 
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notices,  demands,  and  other  written  documents  proceeding 
from  the  local  authority  {x). 

Service  of  notices,  etc.,  on  local  authority.— Every 
notice,  summons,  writ,  or  other  proceeding  at  law  or  other- 
wise may  be  served  upon  the  local  authority  by  delivering 
the  same  to  their  clerk,  or  by  leaving  it  at  his  office  with 
some  person  employed  there  {y),  or  by  sending  it  by  post  in 
a  registered  letter  addressed  to  the  authority  or  their  clerk  at 
the  office  of  the  authority  {z). 

Publication  in  lieu  of  "  London  Gazette."— Where  the 

Acts  require  publication  in  the  London  Gazette  of  any  scheme, 
order  or  draft  scheme  or  order,  or  any  notice  thereof,  it  is 
sufficient,  in  lieu  of  this,  to  insert  a  notice,  giving  short 
particulars  thereof  and  stating  where  copies  can  be  inspected 
or  obtained,  in  two  local  newspapers  circulating  in  the  area 
affected,  or  to  give  notice  thereof  in  such  other  manner  as 
the  Local  Government  Board  determine  {a). 

Penalties  for  obstruction. — Any  person  who  obstructs 
the  medical  officer  of  health,  or  any  officer  of  the  local  autho- 
rity or  of  the  Local  Government  Board  (b),  or  any  person 
authorised  to  enter  dwelling-houses,  premises,  or  buildings 
in  pursuance  of  the  Act  (c),  in  the  performance  of  anything 
which  such  officer  or  authority  or  person  is  by  the  Act 
required  or  authorised  to  do,  is  liable  on  summary  con- 
viction {d)  to  a  fine  not  exceeding  £20  (e). 

Punishment  of  offences  and    recovery  of   fines. — All 

offences   under   the  Housing  Acts  punishable  on  summary 

{x)  (1890)  s.  86  (2). 

{y)  (1890)  s.  87. 

{z)  (1903)  s.  13  (2). 

(rt)  (1909)  s.  42.  The  only  reference  to  tlie  London  Gazette  appears 
now  to  be  in  Sched.  II.  of  (1890),  par.  31.     See  p.  195,  post. 

(6)  The  section  says  "  confirming  authority,"  but  this  is  now  in 
every  case  the  Local  Government  Board.     See  p.  13,  ante. 

(c)  (1909)  s.  46  and  Sched.  II.     See  Power  of  Entry,  p.  104,  ante. 

{d)  In  mamier  provided  by  the  Summary  Jimsdiction  Acts  ((1890) 
s.  90). 

(e)  (1890)  s.  89. 
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conviction  may  be  prosecuted  and  fines  recovered  in  England 
as  provided  by  the  Summary  Jurisdiction  Acts  (/). 


Section  3. — Affecting  Public  Woeks  Loan 
commissioneks. 

Loans  to  local  authorities. — The  following  new  provisions 
have  been  made  by  the  new  Act  in  respect  of  any  such  loans 
under  the  Housing  Acts  {g). 

The  loan  is  to  be  at  the  minimum  rate  allowed  for  the 
time  being  for  loans  out  of  the  Local  Loans  Fund;  the 
period  for  which  the  loan  is  made  may  exceed,  if  the  Local 
Government  Board  make  a  recommendation  to  that  effect, 
the  period  allowed  under  any  existing  Act  limiting  such 
periods,  but  the  period  allowed  must  not  exceed  that  recom- 
mended by  the  Board,  nor  a  maximum  of  eighty  years ;  as 
between  loans  for  different  periods,  the  longer  duration  of  the 
loan  is  not  to  be  taken  as  a  reason  for  fixing  a  higher  rate  of 
interest  ig). 

if)  (1890)  s.  90.     See  as  to  Scotland,  p.  123,  ])ost. 
(g)  (1909)  s.  3. 
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CHAPTER  VI. 

PROVISIONS   DIRECTLY   AFFECTING    PROPERTY   OWNERS. 

Scope  of  chapter. — All  the  provisions  of  the  Housing  Acts 
affect  property  owners  in  the  sense  that  they  are  amenable 
and  subject  to  such  provisions.  But  there  are  certain  pro- 
visions which  limit  and  govern  the  rights  hitherto  possessed 
by  such  owners,  and  which  may  therefore  be  usefully  grouped 
together  as  being  of  peculiar  and  more  direct  interest  to  them. 

Section  1. — Condition  of  Small  Dwelling-houses. 

Conditions  previously  implied  in  letting  working-class 
habitations. — Before  dealing  with  the  new  and  very  impor- 
tant provisions  of  the  Act  of  1909,  relating  to  the  obligations 
of  owners  of  properties  let  for  habitation,  to  keep  such 
properties  in  repair,  and  to  the  provisions  of  that  Act  made 
to  secure  a  compliance  with  such  obligations,  it  is  necessary 
to  state  shortly  what  those  obligations  were,  under  contracts 
of  letting  made  before  the  Act  of  1909  was  passed.  Those 
obligations  will  continue,  notwithstanding  the  new  provisions, 
so  long  as  the  contracts  under  which  they  arise  are  in 
existence. 

Under  contracts  made  between  August  14,  1885,  and 
August  14,  1903. — In  the  case  of  contracts  for  letting  for 
habitation  by  persons  of  the  working  classes  of  a  house  or 
part  of  a  house,  when  such  contracts  were  made  between 
the  above  dates,  there  was,  and  if  the  contract  still  continues 
is,  an  implied  condition  that  the  house  was,  at  the  com- 
mencement of  the  holding,  in  all  respects  reasonably  fit  for 
human  habitation  (a).  The  properties  to  which  the  provision 
refers  are  those  the  rent  of  which  does  not  exceed  : 

(a)  (1890)  s.  75. 
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£20  in  the  metropolis  ; 

£13  in  Liverpool ; 

£10  in  Manchester  or  Birmingham  ; 

£8  elsewhere  in  England ; 

£4  in  Scotland  (h). 

The  parties  were  able  to  contract  out  of  this  implied 
condition. 

Under  contracts  made  between  August  14,  1903,  and 
December  3,  1909. — Under  these  contracts  the  provisions  as 
to  implied  conditions  equally  applied,  but  it  was  provided 
that  any  agreement  to  the  contrary  should  be  null  and  void ; 
that  is  to  say,  that  the  parties  could  not  contract  out  of  the 
statutory  obligation  (c).  This  provision  will  continue  to 
apply  to  contracts  made  after  December  3,  1909  (d). 

Conditions  implied  under  tenancies  made  after  Decem- 
ber 3,  1909. — In  the  case  of  agreements  made  after  this 
date  (e)  for  letting  for  habitation  (/)  of  a  house  or  part  of  a 
house,  at  a  certain  rental,  two  conditions  are  to  be  implied  : 

1.  That  the  house  is  at  the  commencement  of  the  holding  in 
all  respects  reasonably  Jit  for  habitation  (g) ; 

2.  That  the  landlord  undertakes  that  the  house  shall,  during 
the  holding,  be  kept  by  him  in  all  respects  reasonably  fit  for 
human  habitation  (h). 

Tenancies  to  ivhich  the  conditions  apply. — The  lettings  to 
which  the  above  conditions  apply  are  lettings  for  habitation 
of  a  house,  or  part  of  a  house,  at  a  rent  not  exceeding — 

£40  in  the  administrative  county  of  London  (/) ; 

£26  in  a  borough  or  urban  district  with  a  population  of 
50,000  and  upwards  according  to  the  last  census  ; 

£16  elsewhere  {h). 

(b)  (1890)  s.  75,  and  the  Poor  Eate  Assessment  and  Collectiou  Act,  1869, 
s.  3,  referred  to  in  the  section. 

(c)  (1903)  s.  12.     See  as  to  Scotland,  p.  117,  iwst. 
lei)  See  p.  109,  post. 

(e)  The  date  of  the  passing  of  this  Act. 

(/)  As  originally  drafted  the  Bill  here  contained  the  words  "  by 
persons  of  the  working  classes."     These  were  subsequently  struck  out. 

(d)  (1909)  s.  14. 
(70  (1909)  s.  15  (1). 

li)  This  term  includes  the  City  of  London  ((1890)  s.  93). 
(k)  (1909)  s.  14.     This  limit  of  £,ie>  is  the  limit  of  rent  applicable 
to  Scotland  ((1909)  s.  53  (15)). 
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Tenancies  to  u-Jdcli  the  conditions  do  not  afply. — The  con- 
ditions are  not  implied  when  a  house  or  part  of  a  house  is 
let  for  a  term  of  not  less  than  three  years  upon  the  terms 
that  it  be  put  by  the  lessee  into  a  condition  reasonably  fit  for 
occupation,  and  the  lease  is  not  determinable  at  the  option 
of  either  party  before  the  expiration  of  that  term  (Z). 

No  contracting  out. — The  statute  of  1909  does  not  expressly 
say  that  the  parties  to  agreements  made  after  December  3, 
1909,  shall  not  contract  out  of  its  provisions.  But  it  does 
provide  that  any  of  its  provisions  which  supersede  or 
amend  any  provisions  of  the  principal  Act  are  to  be 
deemed  to  be  part  of  that  Part  of  the  Act  in  which  the  provi- 
sions superseded  or  amended  are  contained  (m),  and  it  also 
provides  that  those  of  its  provisions  which  are  contained  in 
Part  I.  of  it  (n),  are  to  be  construed  as  one  with  the  Housing 
of  the  Working  Classes  Acts,  1890  to  1903  (o).  Beading  all 
these  Acts  as  one  Act,  and  substituting  the  provisions  now 
under  discussion  for  the  provisions  contained  in  the  Act  of 
1890,  it  becomes  clear  that  the  section  of  the  Act  of  1903, 
which  is  unrepealed  and  which  forbids  contracting  out  by 
any  agreement  made  after  its  passing,  applies  as  before. 
Any  agreement,  therefore,  made  after  December  3,  1909, 
which  seeks  to  evade  the  liability  of  the  conditions  implied 
by  the  Act  of  1909  will  be  void. 

Results  of  breaches  of  the  implied  conditions. — Bight 
of  action  by  tenant. — Under  contracts  made  before  December  3, 
1909,  the  only  result  of  a  breach  of  the  implied  condition  was 
to  give  the  tenant  who  was  damnified  by  the  breach  a  right 
of  action  for  such  breach.  Thus,  it  was  held  that  where  a 
ceiling,  which  was  insecure  at  the  commencement  of  the 
letting,  subsequently  fell  and  injured  the  tenant's  wife,  the 
tenant  and  his  wife  as  co-plaintiffs  could  recover  damages 
against  the  landlord  (_p).  No  power  was  given  to  the  local 
authority  to  interfere,  unless,  of  course,  the  condition  of  the 
house  was  such  as  to  entitle  them  to  proceed  on  the  ground 

(Z)  (1909)  s.  14. 

(m)  (1909)  s.  47  (1). 

\n)  Namely,  that  Part  headed  "  Housing  of  the  Working  Classes." 

(o)  (1909)  s.  76  (1). 

(p)  Walher  v.  Hohhs,  33  Q.B.D.  458. 
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of  a  nuisance  under  the  Public  Health  Acts,  or  to  proceed 
under  the  powers  conferred  upon  them  by  the  Housing  Acts 
in  respect  of  unhealthy  dwellings. 

Under  the  provisions  of  the  new  Act  the  tenant  will  still 
have  his  remedies  either  at  common  law  or  otherwise  by 
action  against  his  landlord  for  breaches  of  either  of  the  two 
implied  conditions  {q),  but  beyond  this  the  local  authority  are 
given  power  to  interfere  when  the  landlord  does  not  comply 
with  his  implied  undertaking  to  keep  the  premises  in  the 
condition  stated. 

Proceedings  hy  local  authority. — In  the  event  of  the  second 
implied  condition  not  being  complied  with,  the  local  authority 
within  the  meaning  of  Part  11.  of  the  principal  Act  (r)  may 
do  one  of  two  things  : 

(1)  They  may  make  a  closing  order  under  the  Housing 
Acts  with  respect  to  the  house,  assuming  that  its  condition  is 
such  as  to  justify  such  an  order  (s) ; 

(2)  If  no  closing  order  is  made,  they  may  serve  the  land- 
lord with  a  written  notice  requiring  him,  within  a  reasonable 
time  specified  in  the  notice  and  not  being  less  than  twenty-one 
days,  to  execute  such  works  as  shall  be  specified  in  the  notice 
as  being  necessary  to  make  the  house  {t)  in  all  respects 
reasonably  fit  for  human  habitation  (»)• 

By  the  landlord  is  meant  any  person  who  lets  the  house 
to  a  tenant  for  habitation  under  any  contract  to  which  the 
implied  condition  is  attached,  and  includes  his  successors  in 
title  {x). 

Service  of  the  notice  is  to  be  effected  as  provided  by  the 
Act  of  1890  in  ss.  49  and  50  as  amended  by  the  Act  of 
1903,  substituting  the  landlord  for  the  owner  of  a  dwelling- 
house  (y).  It  will  be  sufficient  to  serve  the  "landlord"  as 
such  without  any  name  or  further  description  {z). 

Bight  of  landlord  on  receipt  of  notice, — Within  twenty-one 

{q)  (1909)  s.  15  (9),  expressly  reserving  such  remedies. 

(r)  (1909)  s.  15  (3).     See  p.  11,  ante. 

(s)  As  to  closing  orders,  see  p.  39,  ante. 

{t)  This  includes  part  of  a  house  ((1909)  s.  15  (7)). 

{u)  (1909)  s.  15  (3). 

(x)  (1909)  s.  15  (7). 

iy)  (1909)  s.  15  (8).     As  to  such  service,  see  p.  35,  ante. 

(2)  (1890)  s.  50,  applied  by  (1909)  s.  15  (8),  and  see  p.  36,  ante. 
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days  of  receiving  the  above  notice  the  landlord  may  by 
written  notice  to  the  local  authority  declare  his  intention  of 
closing  the  house  for  human  habitation,  and  thereupon  a 
closing  order  is  deemed  to  have  become  operative  in  respect 
of  the  house  (a). 

Effect  of  disohedience. — In  the  event  of  non-compliance 
with  the  notice  given  by  the  authority,  and  in  the  absence  of 
a  notice  by  the  landlord  as  last  described,  the  local  authority 
may,  at  the  expiration  of  the  specified  time,  do  the  required 
work  and  recover  the  expenses  incurred  by  them  from  the 
landlord  as  a  civil  debt  under  the  Summary  Jurisdiction 
Acts ;  or  they  may  declare  such  expenses  to  be  payable  by 
annual  instalments  within  a  period  not  exceeding  that  of  the 
interest  of  the  landlord  in  the  house,  nor  in  any  case  five 
years,  with  interest  at  a  rate  not  exceeding  5  per  centum  per 
annum  until  the  whole  amount  is  paid.  Instalments  or 
interest,  or  any  part  thereof,  may  be  recovered  from  the  land- 
lord as  a  civil  debt  in  like  manner  as  expenses  (b). 

Appeal  by  landlord. — A  landlord  may  appeal  to  the  Local 
Government  Board  against  a  notice  by  the  authority  to 
execute  works,  or  against  a  demand  for  the  recovery  of 
expenses,  or  against  an  order  made  by  the  authority  with 
respect  to  such  expenses.  To  do  this  he  must  give  notice  of 
appeal  to  the  Board  within  twenty-one  days  after  the  notice 
is  received,  or  the  demand  or  order  is  made.  No  further 
proceedings  can  be  taken  by  the  local  authority  whilst  the 
appeal  is  pending  (c). 

Power  of  entry. — For  the  purpose  of  viewing  the  state 
and  condition  of  any  house  in  respect  of  which  the  above 
conditions  of  tenancy  are  implied,  the  landlord  or  the  local 
authority,  or  any  person  authorised  by  him  or  them  in 
writing,  may  at  all  reasonable  times  of  the  day,  on  giving 
twenty-four  hours'  notice  in  writing  to  the  tenant  or  occupier, 
enter  any  such  house,  premises,  or  building  {d). 

{a)  (1909)  s.  15  (4). 
(6)  (1909)  s.  15  (5). 

(c)  (1909)  s.  15  (6).     See  generally  as  to  appeals,  p.  91,  ante. 

(d)  (1909)  s.  15  (2). 
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Section  2. — Restrictions  on  Building  and  User  of 
Buildings. 

Back-to-back  houses. — The  erection  of  back-to-back 
houses  intended  to  be  used  as  dwelHngs  for  the  working 
classes  (e)  is  forbidden,  notwithstanding  anything  in  any- 
local  Act  or  byelaw.  Any  such  house  commenced  to  be 
erected  after  the  passing  of  the  Act  of  1909  (/)  is,  subject  to 
certain  exceptions,  to  be  deemed  to  be  unfit  for  human 
habitation  for  the  purposes  of  the  provisions  of  the  Housing 
Acts  ((/). 

The  exceptions  to  this  provision  are  two  {h) : 

In  the  first  place,  the  section  is  not  to  prevent  the  erection 
or  use  of  a  house  containing  several  tenements  placed  back- 
to-back,  if  the  medical  officer  of  health  for  the  district  certifies 
that  the  several  tenements  are  so  constructed  and  arranged 
as  to  secure  effective  ventilation  of  all  habitable  rooms  in 
every  tenement  (?)• 

In  the  second  place,  the  section  is  not  to  apply  to  houses 
abutting  on  any  streets  the  plans  whereof  have  been  approved 
by  the  local  authority  before  May  1,  1909,  in  any  borough 
or  district  in  which,  on  December  3,  1909,  any  local  Act 
or  byelaws  are  in  force  permitting  the  erection  of  back-to- 
back  houses. 

Building  on  site  cleared  under  demolition  order.— This 

has  already  been  mentioned  {k). 

Underground  sleeping-rooms. — From  and  after  July  1, 
1910,  a  room  which  is  habitually  used  as  a  sleeping  place,  and 
the  surface  of  the  floor  of  which  is  more  than  three  feet 
below  the  surface  of  the  part  of  the  street  adjoining  or 
nearest  to  the  room,  is  to  be  deemed  to  be  a  dwelling-house 
so  dangerous  or  injurious  to  health  as  to  be  unfit  for  human 
habitation,  and  therefore   hable  to  a  closing  order  by  the 

(e)  For  description,  see  p.  9,  ante. 

if)  I.e.  December  3,  1909. 

(g)  (1909)  s.  43. 

{h)  (1909)  s.  43. 

(i)  (1909)  s.  43  (a). 

(h)  See  p.  52,  ante. 
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local  authority  (/)  when  either  of  the  following  conditions 
exists  : 

When  the  room  is  not  on  an  average  at  least  seven  feet 
in  height  from  floor  to  ceiling ;  or 

When  it  does  not  comply  with  such  regulations  as  the 
local  authority  with  the  consent  of  the  Local  Government 
Board  have  prescribed  {m)  for  securing  the  proper  ventilation 
and  lighting  of  such  rooms,  and  the  protection  thereof  against 
dampness,  effluvia,  or  exhalation  {n). 


Section  3. — Miscellaneous. 

Sale,  etc.,  of  land  by  body  corporate. — Power  is  given 
by  the  Lands  Clauses  Act,  1845,  to  corporations  to  sell  and 
convey  land  by  agreement  to  the  promoters  of  an  under- 
taking (o),  but  they  are  required  in  that  event  to  have  the 
value  determined  by  two  able  practical  surveyors  with  the 
assistance  of  a  third  surveyor  in  event  of  the  two  disagree- 
ing ip).  The  principal  Act  of  1890  amends  the  above  provision 
in  favour  of  lands  required  for  the  erection  of  dwellings  for 
the  working  classes,  and  empowers  bodies  corporate  to  sell, 
exchange,  or  lease  land  for  such  purpose,  at  such  price,  and 
for  such  consideration,  or  for  such  rent  as,  having  regard  to 
the  said  purpose  and  to  all  the  circumstances  of  the  case,  is 
the  best  that  can  reasonably  be  obtained,  notwithstanding  that 
a  higher  price,  consideration,  or  rent  might  have  been  obtained 
if  the  land  were  sold,  exchanged,  or  leased  for  another 
purpose  {q). 

Sale  and  improvements  of  settled  land  for  housing 
purposes. — Sale,  lease,  etc. — Certain  alterations  have  been 
made  in  the  provisions  of  the  Settled  Land  Act,  1882,  in 
favour  of  land  which  is  to  be  sold  for  the  purpose  of  the 

(i)  Under  (1909)  s.  17.    See  p.  39,  ante. 

{m)  Or  which  the  Board  have  prescribed  on  faiku'e  of  the  local 
authority  to  do  so  ;  see  p.  94,  ante. 

{n)  (1909)  s.  17  (7).  See  as  to  a  closing  order  in  respect  of  such 
rooms  and  its  effect,  p.  41,  ante. 

(o)  s.  7. 

(i?)  s.  9. 

{q)  (1890)  s.  74  (2). 

H.T.P.  I 
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Housing  Acts.  By  the  former  Act  a  sale  by  a  tenant  for 
life  must  be  for  the  best  price  reasonably  obtainable,  and  an 
exchange  must  be  for  the  best  consideration  in  land,  or  land 
and  money,  reasonably  obtainable  (r) ;  and  a  lease  must 
reserve  the  best  rent  reasonably  obtainable  (s). 

But  under  the  Housing  Acts,  any  sale,  exchange,  or  lease 
of  land  when  made  for  the  purpose  of  the  erection  on  such 
land  of  dwellings  for  the  working  classes,  may  be  made  at 
such  price,  or  for  such  consideration,  or  for  such  rent,  as 
having  regard  to  the  said  purpose,  and  to  all  the  circum- 
stances of  the  case,  is  the  best  that  can  be  reasonably 
obtained,  notwithstanding  that  a  higher  price,  consideration, 
or  rent  might  have  been  obtained  if  the  land  were  sold, 
exchanged,  or  leased  for  some  other  purpose  {t). 

Improvements. — An  extension  is  made  by  the  Act  of  1909 
in  the  improvements  on  which  capital  money  arising  under 
the  Settled  Land  Act,  1882,  may  be  expended. 

Under  this  last-named  Act  capital  money  arising  under 
the  Act  might  be  applied  in  certain  authorised  improvements, 
among  which  was  the  erection  of  cottages  for  labourers,  farm 
servants,  and  artisans,  whether  employed  on  the  settled  land 
or  not  (!/). 

The  principal  Act  of  1890  repeated  these  last-named 
improvements  and  added  to  them  the  erection  of  any  dwellings 
available  for  the  working  classes,  the  building  of  which,  in  the 
opinion  of  the  Court,  was  not  injurious  to  the  estate  («). 

This  provision  is  now  superseded  and  a  new  paragraph  is 
substituted  covering  the  following  improvements  : 

(1)  Cottages  for  labourers,  farm  servants,  and  artisans, 
whether  employed  on  the  settled  land  or  not ;  and 

(2)  The  provision  of  dwellings  available  for  the  working 
classes,  either  by  means  of  building  new  buildings  or  by 
means  of  the  reconstruction,  enlargement,  or  improvement 

{r)  s.  4. 

(s)  s.  7. 

(0  (1890)  s.  74  (1)  (a).  As  to  the  meaning  of  "working  classes"  for 
tlie  purpose  of  the  application  of  this  section,  see  p.  116,  post. 

(u)  Settled  Land  Act,  1882,  ss.  21  and  25.  See  also  s.  30,  which 
extends  the  Improvement  of  Land  Act,  1864,  s.  9,  so  as  to  cover  the 
improvements  mentioned  in  s.  25  of  the  Act  of  1882. 

(x)  (1890)  s.  74  (1)  (&). 
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of  existing  buildings,  so  as  to  make  them  available  for  the 
purpose,  if  that  provision  of  dwellings  is,  in"  the  opinion  of 
the  Court,  not  injurious  to  the  estate  or  is  agreed  to  by  the 
tenant  for  life  and  the  trustees  of  the  settlement  {y). 

The  provision  by  a  tenant  for  life,  at  his  own  expense,  of 
dwellings  available  for  the  working  classes  on  any  settled 
land,  is  not  in  any  case  to  be  deemed  an  injury  to  any 
interest  in  reversion  or  remainder  in  that  land ;  but  the 
powers  just  mentioned  cannot  be  exercised  by  a  tenant  for 
life  without  the  previous  approval  in  writing  of  the  trustees 
of  the  settlement  (2). 

Meaning  of  "  icorking  classes." — It  is  enacted  that  these 
provisions  relating  to  sale,  exchange,  leases,  and  improve- 
ments of  settled  land  (a)  are  to  have  effect  as  if  the  expression 
"  working  classes  "  included  all  classes  of  persons  who  earn 
their  livelihood  by  wages  or  salaries ;  but  this  only  applies 
to  buildings  of  a  rateable  value  not  exceeding  £100  per 
annum  (h). 

(y)  (1909)  s.  7  (1). 
(z)  (1909)  s.  7  (2). 

(a)  Namely,  (1890)  s.  74  (1)  (a),  and  (1909)  s.  7  (1),  which  arc  now  the 
provisions  substituted  for  s.  11  of  the  Housing  of  the  Working  Classes 
Act,  1885. 

(b)  Settled  Land  Act,  1890,  s.  18. 


(      116     ) 


CHAPTER  VII. 

APPLICATION   OF   THE   HOUSING  ACTS   TO   SCOTLAND. 
Section  1. — Modifications  of  Provisions. 

Acts  relating  to  nuisances. — These  mean  as  respects  any 
place  the  Public  Health  (Scotland)  Act,  1897,  and  the  Local 
Government  (Scotland)  Act,  1889,  and  amending  Acts,  and 
any  local  Act  which  contains  any  provisions  with  respect  to 
nuisances  in  that  place  (a). 

Appeal  from  order  of  local  authority  under  Part  II.  (b) 

— Such  an  appeal  is  to  the  sheriff,  and  the  same  procedure  is 
to  apply  as  on  an  appeal  from  the  sheriff  substitute  to  the 
sheriff,  but  with  the  same  provisos  as  apply  to  the  appeal  in 
England  from  the  order  of  the  local  authority  to  a  court  of 
quarter  sessions  (c).  The  provisos  referred  to  are  those 
requiring  notice  of  appeal  to  be  given  within  one  month  after 
service  of  the  notice  of  the  order  (rf),  and  requiring  the  court 
on  request  to  state  the  facts  specially  for  the  determination 
of  a  superior  court,  and  thereupon  enabling  the  proceedings 
to  be  removed  into  that  court  (e). 

The  appeal  is  limited  to  cases  in  which  no  appeal  lies  to 
the  sheriff  under  the  Act  of  1909  (/). 

Appeal  to  Sheriff  instead  of  Local  Government  Board. 
— The  provisions  of  the  Act  of  1909  relating  to  appeals 
to   the   Local    Government   Board  (^)   apply,   but   with   the 

(a)  (1909)  s.  53  (8). 

(b)  See  pp.  42,  45,  and  91,  ante. 

(c)  (1890)  s.  95  (3). 

(d)  (1890)  s.  35  (2)  (a). 

(e)  (1890)  s.  35  (2)  (b). 

if)  (1909)  s.  53  (14).     See  p.  117,  post, 
(rj)  (1909)  s.  39.     See  p.  91,  ante. 
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substitution  of  the  sheriff  for  the  Local  Government  Board, 
and  of  the  Court  of  Session  for  the  High  Court  (li). 

The  power  to  make  rules  under  s.  39  of  the  Act  of 
1909  is  to  be  exercised  by  the  Court  of  Session  by  act  of 
sederunt  (i). 

When  an  appeal  lies  to  the  sheriff,  no  other  appeal  lies 
under  s.  35  of  the  principal  Act  of  1890  (ZO- 

The  provision  in  s.  39  (1)  (h)  of  the  Act  of  1909,  that 
an  appeal  shall  not  be  dismissed  without  a  public  local 
inquiry  has  been  held,  does  not  apply  to  appeals  in 
Scotland  (/). 

Application  of  the  Act  of  1903.— Of  the  Act  of  1903  it  is 
enacted  to  the  following  effect  (yn)  : 

Section  1,  relating  to  loans  («);  s.  4,  sub-s.  1,  relating 
to  the  failure  of  an  authority  to  make  a  scheme  (o) ; 
and  s.  10,  relating  to  the  recovery  of  possession  from 
occupying  tenants  in  pursuance  of  closing  orders  (j?),  do  not 
apply. 

Section  3,  relating  to  re-housing  obligations  when  land 
is  taken  under  statutory  powers  (q) ;  and  s.  12,  forbidding 
contracting  out  of  conditions  implied  in  contracts  for  letting 
houses  to  the  working  classes  (r),  do  apply  with  the  sub- 
stitution of  the  date  of  the  passing  of  the  Act  of  1909  (s) 
for  the  date  of  the  passing  of  the  Act  of  1903. 

The  Schedule  to  the  Act  of  1903  applies  with  certain 
modifications  (t)  which  are  embodied  in  notes  to  this  Schedule 
printed  in  the  Appendix  («)• 

"As  a  civil  debt  in  manner  provided  by  the  Summary 
Jurisdiction  Acts." — Means  in  a  summary  manner  (x). 

(h)  (1909)  s.  53  (14).  See  as  to  appeals  from  closing  and  demolition 
orders,  p.  118,  post. 

(i)  Ibid.  (A')  Ibid.,  and  see  p.  91,  ante. 

(l)  (1909)  s.  53  (14).     See  p.  91,  a7ite. 

(m)  (1909)  s.  53  (10). 

(n)  See  p.  31,  ante.  (o)  See  p.  21,  ante. 

(p)  See  p.  43,  a7ite.  (q)  See  p.  89,  ante. 

(r)  See  p.  108,  ante. 

(s)  I.e.  December  3,  1909. 

(t)  Contained  in  Sched.  III.  of  the  Act  of  1909,  p.  181,  ^os^ 

(u)  Appendix  C,  p.  198,  ^jos^  (x)  (1909)  s.  53  (17). 
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Attorney-General — The  Lord  Advocate  is  substituted  for 
the  Attorney-General  {y). 

Borrowing  powers. — A  local  authority  may,  with  the 
consent  of  the  Local  Government  Board  for  Scotland,  borrow 
money  for  the  purposes  authorised  in  the  Housing  Acts  on 
the  security  of  the  local  rate  in  the  same  manner  and  subject 
to  the  same  conditions,  as  nearly  as  may  be,  as  they  may 
borrow  for  the  provision  of  permanent  hospitals  under  the 
Public  Health  (Scotland)  Act,  1897 ;  provided  that  all  money 
so  borrowed  shall,  notwithstanding  the  terms  of  s.  141 
of  that  Act,  be  wholly  repaid  together  with  the  accruing 
interest  within  such  period  not  exceeding  eighty  years  from 
the  date  of  the  loan  as  the  said  Board  may  determine  in 
each  case  {z). 

Charging  order. — A  charging  order  under  Part  II.  is  to 
be  recorded  in  the  appropriate  register  of  sasines  (a). 

Closing  and  demolition  orders. — Sections  17  and  18  of 
the  Act  of  1909,  relating  respectively  to  these  orders,  apply 
with  the  substitution  of  the  sheriff  for  the  Local  Government 
Board,  except  as  regards  the  making  of,  and  consenting  to, 
regulations  relating  to  underground  sleeping-rooms  (Z>). 

Appeals  from  such  orders  therefore  lie  to  the  sheriff,  and 
the  provisions  of  the  principal  Act  as  to  appeals  (c)  are  not 
applicable  (r/). 

See  post  as  to  the  proceedings  available  when  the  local 
authority  are  in  default  under  these  sections  (e). 

Contracts  for  letting  small  dwellings. — In  apply- 
ing s.  14  of  the  Act  of  1909  (/)  the  limit  of  rent  is  to 
be  £16  {(j).  As  to  the  provision  against  contracting  out,  see 
ante  {Ji). 

(y)  (1909)  s.  53  (2).     See  p.  88,  ante, 
(z)  (1909)  s.  53  (6). 

(a)  (1890)  s.  95  (1).     See  p.  47,  ante. 

(b)  (1909)  s.  53  (14).     See  as  to  these  regulations,  pp.  94  and  99,  ante. 

(c)  (1890)  s.  35. 

(d)  (1909)  s.  53  (14). 

(e)  p.  120,  post. 

(/)  Which  relates  to  the  conditions  to  be  implied  on  snch  lettings  : 
see  p.  108,  ante. 

(g)  (1909)  s.  53  (15).  (70  p.  109. 
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Section  15,  relating  to  the  condition  as  to  keeping  such 
dwellings  in  repair,  applies  with  the  substitution  of  the  sheriff 
as  the  tribunal  for  appeal  in  place  of  the  Local  Government 
Board,  and  this  is  the  only  method  of  appealing  from  the 
order  or  notice  or  demand  of  the  local  authority  (^). 

"  Contributory  place." — This  means  a  parish  {h). 

County  councils. — Section  13  of  the  Act  of  1909,  which 
enables  the  Local  Government  Board  to  confer  upon  a  county 
council  the  powers  under  Part  III.  of  a  local  authority  in  a 
rural  district  {I),  does  not  apply  to  Scotland  {m). 

Wherever  a  county  council  is  mentioned  in  Part  III.  of 
the  Act  of  1890  as  amended,  and  in  s.  5  of  the  Act  of 
1900,  the  Local  Government  Board  for  Scotland  is  to  be 
substituted  (n). 

"Court  of  summary  jurisdiction." — This  means  the 
sheriff  or  any  two  justices  of  the  peace  sitting  in  open  court, 
or  any  magistrate  or  magistrates  within  the  meaning  of  the 
Summary  Jurisdiction  Acts  (o). 

Court  of  quarter  sessions. — Means  the  sheriff  (_^9). 

Defaulting  authorities.— Special  provisions  are  enacted 
to  deal  with  the  case  of  local  authorities  in  Scotland  who 
make  default  in  the  performance  of  their  duties  under  the 
Acts. 

Section  10  of  the  Act  of  1909,  relating  to  the  powers  of 
the  Local  Government  Board,  on  complaint,  to  enforce  the 
exercise  of  powers  (<7);  s.  11,  relating  to  the  powers  of  the 
Board  to  order  schemes,  etc.,  to  be  carried  out  (r)  ;  and  s,  12, 

(i)  (1909)  s.  53  (14),  and  see  p.  110,  ante. 

(Jc)  (1890)  s.  96  (9). 

(t)  See  p.  71,  ante. 

(m)  (1909)  s.  53  (13). 

(n)  (1909)  s.  53  (1),  and  see  p.  121,  j^ost. 

(o)  (1890)  s.  96  (10).     See  also  prosecution  of  offences,  p.  12B,  riost. 

(p)  (1890)  s.  96  (6). 

(q)  See  pp.  69  and  84,  ante. 

(r)  See  pp.  32  and  69,  ante,  and  (1908)  s.  4  (1),  p.  117,  ante. 
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relating  to  the  power  of  county  councils  to  act  in  default 
of  rural  district  councils  («)  do  not  apply  (0- 

Where  a  local  authority  have  failed  to  exercise  their  powers 
under  Part  II.  or  Part  III.  in  cases  where  these  powers  ought 
to  have  been  exercised,  complaint  may  be  made  to  the  Local 
Government  Board  for  Scotland.  If  the  complaint  is  made 
in  respect  of  the  district  of  a  local  authority  not  being  a  town 
council,  it  may  be  made  by  the  county  council,  or  by  the 
parish  council  or  landward  committee  of  any  parish  com- 
prised in  the  district,  or  by  any  four  inhabitant  householders 
of  the  district.  If  made  in  respect  of  any  other  district, 
it  may  be  made  by  any  four  inhabitant  householders  of  the 
district. 

The  Board  may  thereupon  cause  a  public  local  inquiry  to 
be  held,  and  if  satisfied  of  the  failure  the  Board  may,  with  the 
approval  of  the  Lord  Advocate,  apply  by  summary  petition  to 
either  Division  of  the  Court  of  Session,  or  during  vacation  or 
recess  to  the  Lord  Ordinary  on  the  Bills,  which  Division  or 
Lord  Ordinary  are  authorised  and  directed  to  do  therein  and 
to  dispose  of  the  expenses  of  the  proceedings  as  may  appear 
just  ill). 

Where  it  appears  to  the  Board  that  a  local  authority 
have  failed  to  perform  their  duty  of  carrying  out  an  improve- 
ment scheme  under  Part  I.  of  the  principal  Act,  or  have 
failed  to  make,  or  if  made,  to  give  effect  to,  any  order  as 
respects  an  obstructive  building,  or  any  reconstruction 
scheme  under  Part  II.  of  that  Act,  or  have  failed  to  cause 
to  be  made  inspection  of  their  district  as  required  by  the 
Act  {x),  the  Board  may  apply  by  summary  petition  as  above 
described,  and  the  Division  or  Lord  Ordinary  have  the  powers 
above  mentioned  {y) . 

In  the  case  of  default  by  an  authority  under  ss.  17  and  18  of 
the  Act  of  1909,  relating  respectively  to  closing  and  demolition 
orders,  s.  146  of  the  Public  Health  (Scotland)  Act,  1897, 
prescribing  the  procedure  if  the  local  authority  neglect  their 
duty,  applies  as  if  the  duties  imposed  upon  a  local  authority 


(s)  See  p.  84,  ante.  (t)  (1909)  s.  53  (11),  (12),  and  (13). 

(ti)  (1909)  s.  53  (11).  (x)  See  p.  36,  aiite. 

iy)  (1909)  s.  53  (12). 
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by  ss.  17  and  18  of  the  Act  of  1909  were  duties  imposed  by 
that  Act  (?). 

"District." — The  district  for  the  purposes  of  the  Public 
Health  (Scotland)  Act,  1897,  is  the  district  for  the  purposes 
of  the  Housing  Acts  {a). 

"Executors,  administrators,  or  assigns."— This  means 
heirs,  executors,  or  assignees  {li). 

Lands  Clauses  Consolidation  Act,  1845.— A  reference  to 
this  Act  is  to  be  construed  to  mean  a  reference  to  the  corre- 
sponding sections  of  the  Lands  Clauses  Consolidation 
(Scotland)  Act,  1845  (e). 

Where  a  dispute  under  the  Housing  Acts  is  to  be  settled 
by  two  justices  in  manner  provided  by  the  Lands  Clauses 
Acts  in  cases  where  the  compensation  claimed  in  respect  of 
lands  does  not  exceed  ^050,  sach  dispute  is  to  be  settled 
by  the  sheriff  in  manner  provided  by  the  Lands  Clauses 
Consolidation  (Scotland)  Act,  1845,  in  similar  cases  {d). 

"  Local  authority." — The  local  authority  for  the  purposes 
of  the  Public  Health  (Scotland)  Act,  1897,  is  the  local 
authority  for  the  purposes  of  the  Housing  Acts  (e). 

Local  Government  Board.— The  Local  Government  Board 
for  Scotland  must,  except  as  otherwise  provided  (/),  be 
substituted  for  the  Local  Government  Board,  and  must 
also  in  Part  III.  of  the  principal  Act  as  amended  (fy),  and  in 
s.  5  of  the  Act  of  1900  (/<),  be  substituted  for  the  county 
council  (i). 

Local  inquiries.— For  the  purpose  of  local  inquiries 
ordered  by  the  Local  Government  Board  for  Scotland  under 

{z)  (1909)  s.  53  (14).  (a)  (1909)  s.  53  (5). 

(&)  (1890)  s.  96  (11).  (c)  (1890)  s.  94  (1). 

{d)  (1890)  s.  94  (2).  Such  cases  arise  under  s.  38  (9)  of  the  Act  of 
1890,  p.  54,  ante. 

[e)  (1909)  s.  53  (5). 

(/)  The  sheriff  is  substituted  in  some  cases.  See  (1909)  s.  53  (14), 
and  pp.  116,  117,  and  118,  ante. 

ig)  See  p.  84,  ante. 

(h)  See  p.  79,  ante.  (i)  (1909)  s.  53  (1). 
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the  Housing  Acts,  ss.  7-10  of  the  Public  Health  (Scotland) 
Act,  1897,  apply,  except  so  far  as  inconsistent  with  the 
provisions  of  s.  85,  sub-s.  (1)  of  the  principal  Act  {k). 

"  Local  rate." — The  public  health  general  assessment 
under  the  Public  Health  (Scotland)  Act,  1897,  is  the  local 
rate  for  the  purposes  of  the  Housing  Acts  (/). 

Such  local  rate  is  not  to  be  reckoned  in  any  calcula- 
tion as  to  the  statutory  limit  of  the  public  health  general 
assessment  {in). 

A  local  authority  not  being  a  town  council  may,  where  so 
authorised  by  the  Local  Government  Board  for  Scotland  in 
terms  of  the  Housing  Acts,  assess  and  levy  such  local  rate 
upon  all  lands  and  heritages  within  one  or  more  of  the 
parishes  or  special  districts  comprised  in  their  district,  to 
the  exclusion  of  other  parishes  or  special  districts  within  the 
district  (»). 

"  London  Gazette." — For  this,  substitute  the  Edinburgh 
Gazette  (o). 

Medical  officer  of  health. — This  expression  means  medical 
officer  (2J). 

"  Mortgage." — Means  bond  and  disposition  in  security  (q). 

Orders  of  local  authority. — An  order  in  writing  made  by 
a  local  authority,  where  such  authority  have  not  a  seal,  is 
to  be  authenticated  by  the  signature  of  any  two  or  more 
members  of  the  local  authority  and  of  their  clerk  or  his  lawful 
deputy  {)'). 

"  Overseers."— -Means  parish  council  (.s). 

"  Paid  into  court."— Means  "  paid  into  bank  "  (t). 

"  Person  entitled  to  the  first  estate  of  freehold  in."— 

This  expression  means  "owner  of"(»). 

(Jc)  (1909)  s.  53  (9).  For  this  sub-section,  see  p.  92,  ante. 

(I)  (1909)  s.  53  (5).  (m)  Ibid. 

(71)  (1909)  s.  53  (5).  (o)  (1890)  s.  96  (3). 

(p)  (1890)  s.  96  (4).  (q)  (1890)  s.  96  (12). 

(r)  (1890)  s.  96  (15).  •                          (s)  (1909)  s.  53  (17). 

(/)  (1909)  s.  53  (17).  (u)  (1890)  s.  96  (5). 
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Powers  of  county  councils  under  Part  II.— The  provi- 
sions of  Part  11.  relating  to  the  powers  of  county  councils  {x) 
do  not  apply  (y).  . 

Private  improvement  expenses.— Provisions  relating  to 
these  and  to  the  defraying  thereof  are  not  applicable.  The 
local  authority  may  recover  in  a  summary  manner  the 
amount  apportioned  to  any  building  in  respect  of  its  increase 
in  value  by  reason  of  the  demolition  of  any  obstructive  build- 
ing, from  the  owner  or  occupier  thereof,  according  to  their 
respective  interests  in  such  increase  of  value  (s). 

Prosecution  of  offences. — Offences  punishable  on  sum- 
mary conviction  may  be  prosecuted  and  fines  recovered  before 
the  sheriff  or  two  justices,  or  in  burghs  before  the  magistrates, 
in  manner  provided  by  the  Summary  Jurisdiction  (Scotland) 
Acts,  and  all  necessary  jurisdiction  is  conferred  on  such 
judicial  officers  (a). 

Public  Health  Acts. — The  expression  "  Public  Health 
Acts"  means  the  Public  Health  (Scotland)  Act,  1897,  and 
any  amending  Acts. 

Eeferences  to  the  Public  Health  Act,  1875,  are,  unless 
the  context  otherwise  requires,  construed  as  references  to  the 
Public  Health  (Scotland)  Act,  1897. 

A  reference  to  an  order  under  s.  83  of  the  latter  statute 
is  substituted  for  a  reference  to  a  provisional  order  under 
s.  279  of  the  Public  Health  Act,  1875. 

A  reference  to  s.  72  of  the  Public  Health  (Scotland)  Act, 
1897,  is  to  be  substituted  for  a  reference  to  s.  90  of  the  Public 
Health  Act,  1875  Qj). 

Purchase  of  lands. — The  reference  in  s.  57  of  the  Act 
of  1890  (e)  to  sections  of  the  Public  Health  Act,  1875, 
is  to  be  construed  as  a  reference  to  the  corresponding  sections 

{x)  See  p.  63,  ante. 

iy)  (1890)  s.  96  (16). 

(z)  (1890)  s.  94  (3)  (c).     See  p.  .53,  ante. 

(a)  (1890)  s.  95  (4).     See  p.  105,  ante. 

(h)  (1909)  s.  53  (3).     See  also  next  paragraph. 

(c)  Relating  to  the  acquisition  of  land.     See  p.  73,  ante. 
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of  the  Public  Health  (Scotland)  Act,  1897  {d).  But  for  the 
purposes  of  Part  III.  the  procedure  under  s.  2  of  the  Act 
of  1909  ((?)  for  the  compulsory  purchase  of  land  is  to  be 
substituted  for  the  procedure  for  the  compulsory  purchase 
of  land  under  s.  145  of  the  Public  Health  (Scotland)  Act, 
1897  (/). 

"  Quitrents  and  other  charges  incident  to  tenure,"  etc. 

— A  reference  to  quitrents  and  other  charges  incident  to 
tenure,  and  to  tithe  commutation  rentcharge  is  to  be  read  as 
applicable  to  feu  duties,  casualties,  and  teinds  {g). 

Rule  of  a  superior  court. — Where  any  order,  certificate, 
or  other  act  may  be  made  a  rule  of  a  superior  court  {h),  the 
Court  of  Session  may,  on  the  application  of  the  Lord  Advocate, 
on  behalf  of  the  confirming  authority,  or  on  the  application 
of  any  person  interested,  interpose  their  authority  to  any 
such  order,  certificate,  or  act,  and  grant  decree  conform 
thereto  upon  which  execution  and  diligence  may  proceed  in 
common  form  (i). 

"  Special  expenses." — Pieferences  to  special  expenses  {k) 
are  not  applicable  (/). 

"  Superior  court." — This  means  the  Court  of  Session  {m). 

Superior  of  lands  and  heritages  and  his  rights  under 
Part  II. — The  superior  of  any  lands  and  heritages  may  give 
notice  of  his  right  of  superiority  to  the  local  authority,  and 
thereupon  the  local  authority  must  give  to  such  superior  notice 
of  any  proceedings  taken  by  them  in  pursuance  of  Part  H.  in 
relation  to  such  lands  and  heritages  {n). 

Where  it  appears  to  the  sheriff,  on  the  application  of 
such  superior,  that  default  is  being  made  in  the  execution 
of  any  works  required  to  be  executed  on  such  lands  and 

{d)  (1909)  s.  53  (4).  (e)  See  p.  74,  ante. 

if)  (1909)  s.  53  (4).  See  note  (0)  p.  74,  ante,  as  to  the  application  of 
the  Fu-st  Schedule  of  the  Act  of  1909.     For  the  Schedule,  see  p.  178,  j^ost. 

(g)  (1890)  s.  96  (13).  (Ii)  See  pp.  16,  23,  and  24,  ante. 

(i)  (1890)  s.  95  (2).  (k)  See  pp.  66  and  83,  ante. 

(?)  (1909)  s.  53  (16).  {m)  (1890)  s.  95  (2). 

(«)  (1890)  s.  97  (1).  Compare  the  corresponding  provision  iu 
England,  p.  34,  ante. 
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heritages  iu  respect  of  -which  a  closing  order  has  been  made, 
or  in  the  demolition  of  a  building  on  such  lands  and  heritages, 
or  in  claiming  to  retain  any  site,  in  pursuance  of  Part  11. , 
and  that  the  interests  of  the  applicant  will  be  prejudiced  by 
such  default,  and  that  it  is  just  to  make  the  order,  the  sheriff 
may  make  an  order  empowering  the  applicant  forthwith  to 
enter  on  the  lands  and  heritages,  and  within  the  time  fixed 
by  the  order  to  execute  the  said  works,  or  to  demolish  the 
building,  or  to  claim  to  retain  the  site,  as  the  case  may  be  (o). 
The  sheriff  may  by  order  enlarge  the  time  allowed  for  making 
a  claim  to  retain  the  site  of  a  building,  but  not  the  time 
allowed  under  any  order  for  the  execution  of  any  works  or 
the  demolition  of  any  building  (p). 

Notice  of  the  application  to  the  sheriff  must  be  given  to 
the  local  authority  {q). 

"  Urban  sanitary  authority " — "  rural  sanitary  autho- 
rity"— "rural  district  council." — These  terms  mean  respec- 
tively the  local  authority,  for  the  purposes  of  the  Public 
Health  (Scotland)  Act,  1897,  of  a  burgh  and  of  a  district  not 
being  a  burgh,  and  the  expressions  "  urban  district "  and 
''rural  district "  are  to  be  construed  accordingly  (/). 


Section  2. — Land  Acquired  for  Purposes  of  Artizans  and 
Labourers  Dwellings  Improvement  (Scotland)  Acts, 
1875  to  1880. 

Re-vesting  of  such  lands — Land  acquired  for  the 
purposes  of  the  above  Acts  are  declared  to  be  held  and 
vested  in  the  local  authorities  for  the  purposes  of  Part  L  and 
relative  provisions  of  the  principal  Act  of  1890,  without  the 
necessity  of  expeding  or  recording  any  notarial  or  other 
instrument  (s). 

(o)  (1890)  s.  97  (2).     See  in  England,  pp.  41,  45,  cand  53,  ante. 

{p)  (1890)  s.  97  (3),  as  amended  by  (1909)  s.  75,  and  Sched.  VI. 

iq)  (1890)  s.  97  (4). 

(r)  (1909)  s.  53  (7). 

(s)  Housing  of  the  Working  Classes  (Scotland)  Act,  1896,  s.  2. 
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PART  II. 

TOWN   PLANNING. 

Local  authorities. — The  local  authorities  having  power  to 
submit  town-planning  schemes  are  in  the  administrative 
county  of  London,  the  London  County  Council  (a) ;  in 
boroughs  the  borough  councils ;  in  urban  districts  the  urban 
district  councils;  and  in  rural  districts  the  rural  district 
councils  (b). 

Description  and  object  of  Town  Planning  Schemes.— 

Where  any  land  is  in  course  of  development  or  appears  likely 
to  be  used  for  building  purposes,  it  is  now  competent  to  a 
local  authority  to  submit  a  scheme  as  respects  such  land 
■with  the  general  object  of  securing  proper  sanitary  conditions, 
amenity,  and  convenience  in  connection  with  the  laying  out 
and  use  of  the  land,  and  of  any  neighbouring  lands  (c).  This 
is  called  a  Town  Planning  Scheme,  which,  in  order  to  be 
effective,  requires  the  sanction  of  the  Local  Government 
Board. 

Land  likely  to  be  used  for  building  purposes  includes  any 
land  likely  to  be  used  as,  or  for  the  purpose  of  providing  open 
spaces,  roads,  streets,  parks,  pleasure  or  recreation  grounds, 
or  for  the  purpose  of  executing  any  work  upon  or  under  the 
land  incidental  to  a  town  planning  scheme,  whether  in  the 
nature  of  a  building  work  or  not.  The  decision  of  the  Local 
Government  Board,  whether  land  is  likely  to  be  used  for 
building  purposes  or  not,  is  final  (d). 

(a)  (1909)  s.  66  (1). 

(b)  (1909)  s.  65  (1).     See  as  to  Scotland,  p.  139,  jjos^ 

(c)  (1909)  s.  54  (1).  In  some  cases  the  scheme  may  be  extended  to 
laud  ah'eady  built  upon  or  land  not  Likely  to  be  used  for  building  purposes, 
as  to  which,  see  p.  127,  2^ost.  As  to  the  exclusion  from  this  power  of 
neighbom'ing  lands  which  are  in  the  county  of  London,  see  p.  131,  2>ost. 

id)  (1909)  s.  54  (7). 
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Preparation  of  the  scheme. — If  the  authority  satisfy  the 
Board  that  there  is  a  prima  facie  case  for  making  a  scheme 
with  reference  to  any  land  within  or  in  the  neighbourhood  (e) 
of  their  area,  the  Board  may  authorise  the  local  authority  to 
propose  a  scheme,  or  may  authorise  them  to  adopt,  with  or 
without  modifications,  any  such  scheme  proposed  by  all  or 
any  of  the  owners  of  any  land  with  respect  to  which  the  local 
authority  might  themselves  have  been  authorised  to  propose 
a  scheme  (/) ;  and  the  scheme  may  also  be  extended  to  a 
piece  of  land  already  built  upon,  or  to  a  piece  of  land  not 
likely  to  be  used  for  building  purposes,  which  is  so  situated 
with  respect  to  any  land  likely  to  be  used  for  building 
purposes  that,  in  the  opinion  of  the  Local  Government  Board, 
it  ought  to  be  included  in  the  scheme ;  and  the  Board  may 
also  authorise  the  inclusion  in  the  scheme  of  provisions  for 
the  demolition  or  alteration  of  any  buildings  thereon  so  far 
as  may  be  necessary  to  carry  the  scheme  into  effect  (g). 

Approval  of  scheme. — The  scheme  has  no  effect  unless  it 
is  approved  by  the  Local  Government  Board,  and  that  approval 
may  be  refused  except  with  such  modifications  and  subject  to 
such  conditions  as  the  Board  may  impose  (h). 

The  effect  of  approval  is  the  same  as  if  the  scheme  were 
enacted  in  the  Act  (i). 

Conditions  precedent  to  approval. — The  Board  must  give 
notice  of  their  intention  to  approve  the  scheme.  This  notice 
is  to  be  published  in  the  London  or  Edinburgh  Gazette,  as  the 
case  may  be. 

If  within  twenty-one  days  of  such  publication  any  person 
or  authority  interested  objects  in  the  manner  to  be  pre- 
scribed (Jc),  the  draft  of  the  Board's  order  is  to  be  laid  before 
each  House  of  Parliament  for  a  period  of  not  less  than  thirty 
days  during  the  session  of  Parliament. 

If  during  this  period  either  House  presents  an  address  to 
His  Majesty  against  the  draft,  or  any  part  of  it,  no  further 

(e)  As  to  the  exclusion  of  land  within  the  county  of  London,  see 
p.  ISl,  post. 

(/)  ( 1909)  s.  54  (2).  (g)  (1909)  s,  54  (3). 

(h)  (1909)  s.  54  (4).  .  (i)  (1909)  s.  54  (5). 

(k)  See  p.  132,  2>ost. 
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proceedings  can  be  taken  on  it.     But  this  does  not  prevent  a 
new  draft  scheme  being  made  {I). 

Variation  or  revocation  of  scheme. — A  scheme  may  be 
varied  or  revoked  by  a  subsequent  scheme  prepared  or 
adopted  and  approved  in  the  same  way  as  the  original 
scheme.  Moreover,  the  Board  may,  on  the  application  of  the 
responsible  authority  (»i),  or  of  any  other  person  appearing 
to  them  to  be  interested,  revoke  by  order  a  scheme  if  they 
think  that  under  special  circumstances  it  should  be  revoked  {n). 

Contents   of  schemes,  and   regulations   therefor. — A 

scheme  will  contain  general  and  special  provisions. 

General  provisions. — The  Board  may  prescribe  a  set  of 
general  provisions,  or  separate  sets  of  general  provisions 
adapted  for  areas  of  any  special  character,  for  carrying  out 
the  general  objects  of  town-planning  schemes,  and  in  par- 
ticular for  dealing  with  the  following  matters  : — 

(1)  Streets,  roads,  and  other  ways,  and  stopping  up,  or 
diversion  of  existing  highways  ; 

(2)  Buildings,  structures,  and  erections  ; 

(3)  Open  spaces,  private  and  public ; 

(4)  The  preservation  of  objects  of  historical  interest  or 
natural  beauty ; 

(5)  Sewerage,  drainage,  and  sewage  disposal ; 

(6)  Lighting; 

(7)  Water  supply; 

(8)  Ancillary  or  consequential  works  ; 

(9)  Extinction  or  variation  of  private  rights  of  way  and 
other  easements ; 

(10)  Dealing  with  or  disposal  of  land  acquired  by  the 
responsible  authority  or  by  a  local  authority ; 

(11)  Power  of  entry  and  inspection  ; 

(12)  Power  of  the  responsible  authority  to  remove,  alter, 
or  demolish  any  obstructive  work  ; 

(13)  Power    of    the     responsible    authority    to    make 

(Z)  (1909)  s.  54  (4). 

(m)  See  p.  130,  ^os^  for  meaning  of  "  responsible  authority." 

(n)  (1909)  s.  54  (6). 
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agreements  with  owners,  and  of  owners  to  make  agreements 
with  one  another  ; 

(14)  Power  of  the  responsible  authority,  or  a  local 
authority,  to  accept  any  money  or  property  for  the  fur- 
therance of  the  object  of  any  town-planning  scheme,  and 
provision  for  regulating  the  administration  of  any  such 
money  or  property,  and  for  the  exemption  of  any  assurance 
with  respect  to  money  or  property  so  accepted  from  enrolment 
under  the  Mortmain  and  Charitable  Uses  Act,  1888 ; 

(15)  Application  with  the  necessary  modifications  and 
adaptations  of  statutory  enactments ; 

(16)  Carrying  out  and  supplementing  the  provisions  of 
this  Act  for  enforcing  schemes ; 

(17)  Limitation  of  time  for  operation  of  scheme  ; 

(18)  Co-operation  of  the  responsible  authority  with  the 
owners  of  land  included  in  the  scheme,  or  other  persons 
interested,  by  means  of  conferences,  etc. ; 

(19)  Charging  on  the  inheritance  of  any  land,  the  value 
of  which  is  increased  by  the  operation  of  a  town-planning 
scheme,  the  sum  required  to  be  paid  in  respect  of  that 
increase,  and  for  that  purpose  applying,  with  the  necessary 
adaptations,  the  provisions  of  any  enactments  dealing  with 
charges  for  imiDrovements  of  lands  (o). 

The  general  provisions,  or  set  of  such  appropriate  to  the 
particular  area,  are  to  take  effect  as  part  of  every  scheme, 
except  so  far  as  provision  is  made  by  the  scheme  as  approved 
by  the  Board  for  the  variation  or  exclusion  of  any  of  those 
provisions  {p). 

All  such  general  provisions  prescribed  by  the  Board  are 
to  be  laid  as  soon  as  may  be  before  Parliament ;  and  the 
Rules  Publication  Act,  1893,  applies  to  them  as  if  they  were 
statutory  rules  {q). 

Special  provisions. — Besides  the  general  provisions,  each 
scheme  is  to  contain  special  j)rovisions  for  the  following 
purposes : 

(1)  For  defining  as  prescribed  by  regulations  (r)  the  area 
to  which  the  scheme  is  to  apply  ; 

(o)  (1909)  s.  55  (1),  and  Sched.  lY.  {p)  (1909)  s.  55  (1). 

(q)  (1909)  s.  64.  (>•)  See  p.  131,  post. 

H.T.P.  K 
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(2)  For  defining  in  like  manner  the  authority  who  are 
to  he  responsible  for  enforcing  the  observance,  and  for  the 
execution  of  any  works  which  under  the  scheme  or  the  Act 
are  to  be  executed  by  a  local  authority ; 

(3)  For  providing  for  any  matters  which  may  be  dealt 
with  by  general  provisions  ; 

(4)  For  otherwise  supplementing,  excluding,  or  varying 
the  general  provisions ; 

(5)  For  dealing  with  any  special  circumstances  or  con- 
tingencies for  which  adequate  provision  is  not  made  by  the 
general  provisions ;  and 

(6)  For  suspending,  so  far  as  necessary  for  the  proper 
carrying  out  of  the  scheme,  any  statutory  enactments,  bye- 
laws,  regulations,  or  other  provisions,  under  whatever 
authority  made,  which  are  in  operation  in  the  area  included 
in  the  scheme ;  but  if  the  scheme  suspends  any  enactment 
contained  in  a  public  general  Act  the  scheme  does  not  come 
into  force  unless  a  draft  of  it  has  been  laid  before  each 
House  of  Parliament  for  a  period  of  not  less  than  forty  days 
during  the  session  of  Parliament,  and  if  either  of  those 
Houses,  before  the  expiration  of  that  time,  presents  an  address 
to  His  Majesty  against  the  proposed  suspension,  no  further 
proceedings  can  be  taken  on  the  draft,  without  prejudice  to 
the  making  of  a  new  scheme  (s). 

Restrictions  on  the  lands  affected  by  schemes. — The 
restrictions  which  are  imposed  upon  the  acquisition  or  appro- 
priation of  lands  in  any  scheme  or  order  under  the  Housing 
Acts  apply  equally  to  a  town-planning  scheme.  These 
restrictions  have  been  fully  stated  elsewhere  (t). 

"The  responsible  authority." — The  term  "the  respon- 
sible authority  "  is  used  in  the  Act  to  denote  the  authority 
who  by  the  scheme  are  to  be  responsible  for  enforcing  the 
observance,  or  for  the  execution  of  any  works  which  under 
the  scheme  or  the  Act  are  to  be  executed  by  a  local 
authority  (»)• 

(s)  (1909)  s.  55  (2). 

(0  (1909)  ss.  73  and  74,  and  see  p.  96,  coite,  and  p.  lol,2)ost. 

(«)  (1909)  s.  55  (2). 


Procedure  for   Town  Planning  Schemes.        131 

Scheme  affecting  more  than  one  autJtority. — It  has  already 
been  stated  (x)  that  the  land  included  m  a  scheme  pro- 
pounded by  a  local  authority  may  be  land  within  their  area, 
or  land  in  the  neighbourhood  of  their  area,  but  within  the 
area  of  another  authority. 

In  such  a  case  the  responsible  authority  may  be,  as  the 
Board  directs,  one  of  the  following,  namely  : 

One  of  those  local  authorities  ;  or 

For  certain  purposes  of  the  scheme  one  local  authority, 
and  for  certain  purposes  another  local  authority;  or 

A  joint  body  constituted  specially  for  the  purpose  of  the 
scheme,  in  which  case  all  necessary  provisions  may  be  made 
by  the  scheme  for  constituting  the  joint  body  and  giving 
them  the  necessary  powers  and  duties  (u). 

Exception  as  to  land  in  London. — To  the  above  an  exception 
is  made  in  the  case  of  London.  Except  with  the  consent  of 
the  London  County  Council,  no  other  local  authority  may 
prepare,  or  be  the  responsible  authority  for,  a  scheme  which 
affects  land  in  the  county  of  London  (s). 

Procedure  previous  to  approval  of  scheme. — The  Local 
Government  Board  may  make  regulations  for  regulating 
generally  the  procedure  to  be  adopted  with  respect  to  appli- 
cations for  authority  to  prepare  or  adopt  a  scheme ;  the 
preparation  of  the  scheme ;  obtaining  the  approval  of  the 
Board  to  the  scheme ;  and  any  inquiries,  reports,  notices, 
or  other  matters  required  in  connection  with  the  preparation 
or  adoption  or  approval  of  the  scheme  or  preliminary 
thereto  (a). 

These  regulations  will  contain  provisions  (b)  : 

(1)  For  the  submission  of  plans  and  estimates  (e)  ; 

(2)  For  the  publication  of  notices  (d) ; 

(3)  For  securing  that  notice  of  the  proposal  to  prepare  or 

(x)  p.  127,  ante,  and  see  also  s.  55  (3). 

(y)  (1909)  s.  55  (3). 

(a)  (1909)  s.  55  (3). 

(a)  (1909)  s.  56  (1). 

(6)  (1909)  s.  56  (1)  and  (2),  and  Sched.  V. 

(c)  (1909)  Sched.  V.  (1)  (a). 

id)  (1909)  Sched.  V.  (1)  (6). 
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adopt  the  scheme  shall  be  given  at  the  earliest  stage  possible 
to  any  council  interested  in  the  land  (e)  ; 

(4)  For  submission  to  the  Board  of  the  proposed  scheme, 
with  plans  and  estimates  (/); 

(5)  For  notice  of  submission  of  proposed  scheme  to  the 
Board  {g) ; 

(6)  For  hearing  of  objections  and  representations  by 
persons  affected,  including  persons  representing  architectural 
or  archaeological  societies  or  otherwise  interested  in  the 
amenity  of  the  proposed  scheme  (/()  ; 

(7)  For  publication  of  notice  of  intention  to  approve  the 
scheme  and  the  lodging  of  objections  to  it  (?) ; 

(8)  For  securing  co-operation  on  the  part  of  the  local 
authority  with  the  owners  and  other  persons  interested  in  the 
land  proposed  to  be  included  in  the  scheme  at  every  stage  of 
the  proceedings,  by  means  of  conferences  and  such  other 
means  as  may  be  provided  by  the  regulations  {h) ; 

(9)  For  defining  the  duty,  at  any  stage,  of  the  local 
authority  to  publish  or  deposit  for  inspection  any  scheme  or 
proposed  scheme,  and  the  plans  relating  thereto,  and  to  give 
information  to  persons  affected  with  reference  to  any  such 
scheme  or  proposed  scheme  (/) ;  and 

(10)  For  providing  for  the  details  to  be  specified  in  plans, 
including,  wherever  the  circumstances  so  require,  the  restric- 
tions on  the  number  of  buildings  which  may  be  erected  on 
each  acre,  and  the  height  and  character  of  those  build- 
ings (?«)• 

Procedure    subsequent  to  approval   of  scheme. — The 

Local  Government  Board  may  make  regulations  for  regulating 
generally  the  procedure  to  be  adopted  with  respect  to  any 
inquiries,  reports,  notices,  or  other  matters  required  in 
relation  to  the  carrying  out  of  the  scheme  or  enforcing  the 
observance  of  its  provisions  {n). 

These  regulations  will  also  deal  with  (o)  : 

{e)  (1909)  s.  56  (2)  (6).  (/)  (1909)  Sched.  V.  (2)  {a). 

(g)  (1909)  Sched.  V.  (2)  (6).  (h)  (1909)  Sched.  V.  (2)  (c). 

(i)  (1909)  Sched.  V.  (2)  {d).  (h)  (1909)  s.  56(2)  (a). 

(l)  (1909)  Sched.  V.  (4).  (m)  (1909)  Sched  V.  (5). 

(?i)  (1909)  s.  56  (1).  (o)  (1909)  s.  56  (1)  aud  (2),aud  Sched.  V. 
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(1)  Notice  to  be  given  of  approval  of  scheme  {p) ; 

(2)  Inquiries  and  reports  as  to  the  beginning  and  the 
progress  and  completion  of  works,  and  other  action  under 
the  scheme  {q) ; 

(3)  The  duty,  at  any  stage,  of  the  local  authority  to 
publish  or  deposit  for  inspection  any  scheme,  and  the  plans 
relating  thereto,  and  to  give  information  to  persons  affected 
with  reference  to  such  scheme  (?•) ;  and 

(4)  The  details  to  be  specified  in  plans,  including, 
wherever  the  circumstances  so  require,  the  restrictions  in  the 
number  of  buildings  which  may  be  erected  on  each  acre,  and 
the  height  and  character  of  those  buildings  (s). 

Enforcement  and  execution  of  approved  scheme. — 
After  giving  such  notice  as  may  be  required  by  the  scheme, 
the  responsible  authority  (0  have  power  : 

(1)  To  remove,  pull  down,  or  alter  any  building  or  other 
work  in  the  area  included  in  the  scheme  which  is  such  as  to 
contravene  the  scheme,  or  in  the  erection  or  carrying  out  of 
which  any  provision  of  the  scheme  has  not  been  compHed 
with ;  or 

(2)  To  execute  any  work  which  it  is  the  duty  of  any 
person  to  execute  ujader  the  scheme  in  any  case  where 
it  appears  to  the  authority  that  delay  in  the  execution  of 
the  work  would  prejudice  the  efficient  operation  of  the 
scheme  (u). 

The  expenses  so  incurred  may  be  recovered  from  the 
persons  in  default  in  such  manner  and  subject  to  such 
conditions  as  may  be  provided  by  the  scheme  {x). 

Disputes. — Disputes  as  to  whether  a  building  or  work  con- 
travenes a  scheme,  or  whether  any  provision  of  a  scheme  is 
not  complied  with  in  the  erection  or  carrying  out  of  any  such 
building  or  work,  are  to  be  referred  to  the  Local  Government 
Board,  and  will,  unless  the  parties  otherwise  agree,  be  deter- 
mined by  the  Board  as  abitrators.  Their  decision  thereon  is 
final  and  conclusive  and  binding  on  all  persons  {y) . 

ip)  (1909)  Schecl  V.  (3)  («).  {q)  (1909)  Sclied.  V.  (3)  (6). 

(>•)  (1909)  Schecl.  V.  (4).  (s)  (1909)  Sched.  V.  (5). 

(0  See  p.  130,  ante,  (u)  (1909)  s.  57  (1). 

(,r)  (1909)  s.  57  (2).  (y)  (1909)  s.  57  (3). 
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Compensation  by  authority  for  property  injuriously 
affected. — A  person  whose  property  is  injuriously  affected 
by  the  operation  of  a  scheme  is  entitled  to  compensation  in 
respect  thereof  from  the  responsible  authority  (-2),  but  only 
subject  to  certain  stringent  conditions  and  limitations, 
namely : 

(1)  The  claim  for  compensation  must  be  made  within 
the  time  (if  any)  limited  by  the  scheme,  not  being  less  than 
three  months  after  the  date  when  notice  of  the  approval  of 
the  scheme  is  published  as  prescribed  by  regulations  of  the 
Local  Government  Board  {a). 

(2)  No  compensation  can  be  claimed  on  account  of  any 
building  erected  on,  or  contract  made,  or  other  thing  done 
with  respect  to  land  included  in  a  scheme,  after  the  time  at 
which  the  application  for  authority  to  prepare  the  scheme 
was  made,  or  after  such  other  time  as  the  Local  Government 
Board  may  fix  for  the  purpose  ;  but  the  provision  does  not 
apply  as  respects  any  work  done  before  the  date  of  the 
approval  of  the  scheme  for  the  purpose  of  finishing  a  building 
begun,  or  of  carrying  out  a  contract  entered  into,  before  the 
application  was  made  (h). 

(3)  No  compensation  is  payable  if  and  so  far  as  the 
provisions  of  the  scheme  are  such  ^s  would  have  been 
enforceable  if  they  had  been  contained  in  byelaws  made  by 
the  local  authority  (c). 

(4)  If  a  person  is  entitled  to  compensation  in  respect  of 
any  matter  or  thing  under  these  provisions,  and  also  would 
be  entitled  to  compensation  in  respect  of  the  same  under  any 
other  enactment,  he  cannot  have  compensation  under  both, 
and  he  is  not  to  be  entitled  to  any  greater  compensation 
under  this  Act  than  he  would  be  entitled  to  under  the  other 
enactment  ((7). 

(5)  Lastly,  property  is  not  to  be  deemed  to  be  injuriously 
affected  by  reason  of  the  making  of  any  provisions  inserted 
in  a  scheme,  which,  with  a  view  to  securing  the  amenity  of 
the  area  included  in  the  scheme,  or  any  part  thereof, 
prescribe    the   space   about  buildings,  or  limit  the  number 

{z)  See  as  to  the  meaning  of  "  responsible  authority,"  j).  130,  ante. 
(a)  (1909)  s.  58  (1).  (h)  (1909)  s.  58  (2). 

(c)  (1909)  s.  59  (1).  (r?)  (1909)  s.  59  (3). 
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of  buildings  to  be  erected,  or  prescribe  the  height  or  character 
of  buildings,  and  which  the  Local  Government  Board,  having 
regard  to  the  nature  and  situation  of  the  land  affected  by 
the  provisions,  consider  reasonable  for  the  purpose  (a). 

Assessment  and  recovery  of  compensation. — Any  questions 
as  to  whether  any  property  is  injuriously  affected  in  value 
within  the  above  provisions,  and  as  to  the  amount  and 
manner  of  payment,  whether  by  instalments  or  otherwise, 
of  the  sum  to  be  paid  as  compensation,  are  to  be  determined 
by  the  arbitration  of  a  single  arbitrator  appointed  by  the 
Board,  unless  the  parties  agree  on  some  other  method  of 
determination  (/). 

The  am.ount  of  compensation  so  determined  may  be 
recovered  summarily  as  a  civil  debt  (^). 

Compensation  on  revocation  of  scheme. — If  a  scheme  be 
revoked  by  an  order  of  the  Local  Government  Board,  any 
person  who  has  incurred  expenditure  for  the  purpose  of 
complying  with  the  scheme  is  entitled  to  compensation  in  so 
far  as  any  such  expenditure  is  rendered  abortive  by  reason 
of  such  revocation  {h). 

Compensation  to  authority  for  betterment. — The  effect 
of  a  scheme  may  be  to  increase  in  value  some  property.  In 
such  a  case  the  responsible  authority  are  entitled  to  recover 
from  any  person  whose  property  is  so  increased  in  value  one- 
half  of  the  amount  of  that  increase  ;  provided  that  they  make 
their  claim  within  the  time  (if  any)  limited  by  the  scheme, 
not  being  less  than  three  months  after  the  date  when  notice 
of  the  approval  of  the  scheme  is  first  published  in  the  manner 
prescribed  by  regulations  made  by  the  Local  Government 
Board  {i). 

Assessment  and  recovery  of  such  compensation. — All  questions 
as  to  whether  any  property  is  so  increased  in  value,  and  as 
to  the  amount  and  manner  of  payment  (whether  by  instal- 
ments or  otherwise)  of  the  compensation  to  which  the 
responsible  authority  are  entitled,  are  to  be  determined  by 

(e)  (1909)  s.  59  (2).  (/)  (1909)  s.  58  (4). 

ig)  (1909)  s.  58  (5).  (Ii)   (1909j  s.  58  (6). 

(^■)  (1909)  s.  58  (3). 
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the  arbitration  of  a  single  arbitrator  appointed  by  the 
Board,  unless  the  parties  agree  on  some  other  method  of 
determination  {k). 

Such  compensation  is  recoverable  summarily  as  a  civil 
debt(0. 

Defaulting  authorities. — Failure  to  make  or  adopt  scheme. 
— When  the  Local  Government  Board  are  satisfied  on  any 
representation,  after  holding  a  public  local  inquiry  {m),  that 
a  local  authority 

(1)  Have  failed   to   take  the  requisite  steps   for   having 

a  satisfactory  town  planning  scheme  prepared  and 
approved  where  this  ought  to  be  done  ; 

(2)  Have  failed  to  adopt  any  scheme  proposed  by  owners 

of  any  land  where  such  adoption  ought  to  be  made  ; 

(3)  Have  unreasonably  refused  to  consent  to  any  modifica- 

tions or  conditions  imposed  by  the  Board, 
the  Board  may  make  an  order  on  the  local  authority  accord- 
ingly ;  or  in  the  case  of  (*2)  the  Board,  as  an  alternative,  may 
approve  the  proposed  scheme,  subject  to  any  necessary 
modifications  or  conditions,  and  thereupon  the  scheme  will 
have  eft'ect  as  if  it  had  been  adopted  by  the  local  authority 
and  approved  by  the  Board  (»). 

The  order  may  be  enforced  by  mandamus  (o). 

Failure  to  execute  scheme. — Representation  may  be  made 
to  the  Local  Government  Board  that  the  responsible  authority 
have  failed  either  to  enforce  effectively  the  observance  of  a 
scheme  which  has  been  confirmed,  or  any  provisions  of  it,  or 
to  execute  any  works  which  under  the  scheme  or  the  statute 
are  required  to  be  executed. 

The  Board  may  then  hold  a  local  inquiry  (p),  and  if  satisfied 
of  the  default  may  make  such  order  as  may  be  necessary  (q). 

The  order  is  enforceable  by  mandamus  (?•). 

(k)  (1909)  s.  58  (4). 
(l)  (1909)  s.  58  (5). 

(???)  Section  85  of  the  Act  of  1890,  as  amended  by  the  Act  of  1909, 
applies  ((1909)  s.  63).     See  p.  92,  ante. 
(??)  (1909)  s.  61  (1). 
(o)  (1909)  s.  61  (3). 
{j})  See  note  (m),  supra, 
(q)  (1909)  s.  61  (2).  (r)  Ibid.,  s.  61  (3). 
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Power  to  acquire  land  comprised  in  the  scheme. — The 

responsible  authority  (s)  may  for  the  purpose  of  the  scheme 
purchase  any  land  comprised  in  it. 

The  purchase  may  be  effected  by  agreement,  or  the 
authority  may  be  authorised  to  purchase  eompulsorily  in  the 
same  manner  and  subject  to  the  same  provisions  (/)  as  a  local 
authority  may  purchase  or  be  authorised  to  purchase  land 
situate  in  an  urban  district  (»)  for  the  purposes  of  Part  III. 
of  the  Housing  of  the  Working  Classes  Act,  1890,  as 
amended  by  the  Act  of  1909  («). 

Where  the  land  comprised  in  the  scheme  is  within  the  area 
of  a  local  authority  but  they  are  not  the  responsible  authority 
under  the  scheme,  the  local  authority  may  purchase  or  be 
authorised  to  purchase  that  land  in  the  same  way  as  the 
responsible  authority  {ij). 

Restrictions  on  power  of  acquisition. — The  following 
restrictions  which  are  imposed  upon  the  power  of  acquiring 
land  under  the  Housing  Acts  apply  equally  to  the  exercise  of 
the  powers  under  town-planning  schemes,  namely,  the 
restrictions  in  favour  of  : 

Ancient  monuments  and  objects  of  archaeological 
interest  {z)  ; 

Land  which  is  the  property  of  a  local  authority  {a) ; 

Land  acquired  for  public  undertakings  (b) ; 

Land  being  a  park,  garden,  etc.,  or  acquired  for  the 
amenity  of  dwelling-houses  (c) ; 

Land  forming  part  of  a  common,  open  space,  or  allot- 
ment {d) ; 

(s)  See  p.  130,  ante. 

{{)  Including  any  provision  authorising  the  Board  to  give  directions 
as  to  the  payment  and  application  of  any  purchase  money  or  com- 
pensation ((1909)  s.  60  (1)).     See  p.  73,  ante,  as  to  these  provisions. 

(u)  See  p.  75,  ante. 

{x)  (1909)  s.  60  (1).  The  amending  sections  referred  to  are  ss.  2  and 
45,  as  to  which,  see  respectively  pp.  74  and  96,  ante. 

(tj)  (1909)  s.  60  (2). 

(z)  (1909)  s.  60  (1),  applying  s.  45.     See  p.  96,  ante. 

(a)  Ibid.,  and  see  p.  96,  ante. 

(b)  Ibid.,  and  see  ibid. 

(c)  Ibid.,  and  see  ibid. 

(d)  (1909)  s.  73,  and  see  ibid. 
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Laud  in  the  neighbourhood  of  royal  palaces  or  parks  {e). 

Determination  of  matters  by  the  Local  Government 
Board. — The  determination  of  certain  disputed  matters  are 
expressly  provided  for,  namely,  questions  affecting  buildings  in 
contravention  of,  or  non-compliance  with,  a  scheme  (/) ;  and 
questions  relating  to  compensation  for  property  injuriously 
affected  and  betterment  (/y). 

In  all  other  cases  of  dispute  where  the  Board  are 
authorised  by  the  Act  or  by  any  scheme  to  determine  any 
matter  it  is  at  their  option  to  determine  it  as  arbitrators  or 
otherwise  (/<). 

If  they  elect  or  are  required  to  determine  it  as  arbitrators, 
the  provisions  of  the  Eegulation  of  Eailways  Act,  1868, 
respecting  arbitrations  by  the  Board  of  Trade,  and  amending 
Acts,  are  to  apply  as  if  enacted  in  the  statute  of  1909  and 
made  applicable  to  the  Local  Government  Board  (0-  That 
is  to  say,  the  Local  Government  Board  may  appoint  an 
arbitrator  to  act  for  them  and  fill  his  place  in  case  of  incapacity 
or  death  (k) ;  may  fix  his  remuneration  (/) ;  and  the  conduct  of 
arbitrations  and  the  awards,  costs,  etc.,  thereof  must  be 
regulated  by  ss.  18-29  of  the  Eailway  Companies  Arbitration 
Act,  1859  0«). 

Inquiries  by  Local  Government  Board. — Local  inquiries 
of  the  Board  for  the  purposes  of,  or  in  connection  with,  town 
planning  are  regulated  by  s.  85  of  the  Housing  of  the  Working 
Classes  Act,  1890  {n). 

Fimxic^s.^Outside  London. — The  expenses  incurred  by  a 
borough,  or  urban  or  rural  district,  council  in  England  under 
this  part  of  the  Act  of  1909,  or  any  scheme  thereunder,  are 
to  be  defrayed  as  expenses  under  the  Public  Health  Act  {a), 

{e)  (1909)  s.  74,  and  see  p.  97,  ante, 
if)  (1909)  s.  57  (3).     See  p.  133,  ante, 
(g)  (1909)  s.  58  (4).     See  p.  135,  ante, 
(h)  (1909)  s.  62. 
(i)  Ibid. 

(A:)  See  Regulation  of  Railway.s  Act,  1868,  s.  30. 
(?)  Ibid.,  s.  31. 
(m)  Ibid.,  s.  32. 

(n)  (1909)  s.  63.     For  s.  85  of  the  Act  of  1890.  see  p.  92,  ante, 
(a)  (1909)  s.  65  (2). 
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and  the  authority  may  for  such  purposes  borrow  in  the  same 
manner  and  subject  to  the  same  provisions  as  for  the  pur- 
poses of  those  Acts ;  and  the  money  so  borrowed  is  not  to  be 
reckoned  as  part  of  the  debt  of  a  borough  or  urban  district 
for  the  purpose  of  the  limitation  under  the  Public  Health  Act, 
1875,  s.  234  (2)  and  (3)  {h). 

London. — In  London,  expenses  incurred  by  the  county 
council  are  to  be  defrayed  out  of  the  general  county  rate,  and 
money  may  be  borrowed  in  the  same  manner  as  if  borrowed 
for  general  county  purposes  (c). 

As  to  Scotland,  see  later  (d). 

Modifications  in  the  application  to  Scotland. — The  pro- 
visions  of  the  Act  of  1909  relating  to  town  planning  apply  to 
Scotland  subject  to  certain  modifications  (e). 

Borrou-ing  j^owers.—  The  local  authority  may  borrow  for 
the  purpose  of  town  planning  schemes  in  the  same  manner 
and  subject  to  the  same  provisions  as  they  may  borrow  for 
the  purposes  of  the  Housing  Acts  (/). 

Any  local  rate  for  the  purpose  of  town  planning  (includ- 
ing the  purposes  of  any  loan)  is  not  to  be  reckoned  in  any 
calculation  as  to  the  statutory  limit  of  the  public  health 
general  assessment  {g). 

Defaidting  authority. — The  Local  Government  Board  for 
Scotland  may  not  themselves  make  an  order  against  a 
defaulting  authority  under  s.  61  of  the  Act  of  1909  (A),  but 
in  lieu  thereof  they  may,  after  holding  a  local  inquiry 
at  which  the  authority  shall  have  had  an  opportunity  of 
being  heard,  and  with  the  approval  of  the  Lord  Advocate, 
apply  for  such  an  order  by  summary  petition  to  either 
Division  of  the  Court  of  Session,  or  during  vacation  or  recess 

(h)  (1909)  s.  65  (3). 

(e)  (1909)  s.  66  (2). 

{d)  Infra, 

{e)  (1909)  s.  67. 

(/)  (1909)  s.  65  (2),  as  modified  by  the  provision*  that  references  to 
the  iPublic  Health  Acts  are  to  be  construed  as  references  to  the  Housing 
Acts  as  defined  in  Part  I.  of  the  Act  of  1909  ((1909),  s.  67  (4),  and  p.  140, 
Xiost).     As  to  such  power  of  borrowing,  see  p.  118,  ante. 

(g)  (1909)  s.  67  (5),  substituted  for  s.  65  (3),  which  is  not  applicable 
((1909)  s.  67  (2)). 

(/;)  See  p.  136,  ante. 
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to  the  Lord  Ordinary  on  the  Bills,  which  Division  or  Lord 
Ordinary  are  hereby  authorised  and  directed  to  do  therein 
and  to  dispose  of  the  expenses  of  the  proceedings  as  they 
think  just  (/). 

Expenses. — Any  expenses  incurred  under  the  Act  of  1009 
relating  to  town  planning,  or  under  any  such  scheme,  are 
defrayable  as  expenses  of  the  authority  under  the  Housing 
Acts  {h). 

"Local  authority." — The  definition  of  "local  authority" 
given  in  s.  65  (1)  of  the  Act  of  1909  does  not  apply  {I). 
The  local  authority  and  the  area  of  such  authority  are 
respectively  to  be  the  local  authority  for  the  purposes  of  the 
Housino-  Acts   as   defined   in   the  First  Part  of  the  Act  of 

CD 

1909  {m),  and  the  district  of  that  authority  {n). 

Local  Government  Board. — For  this,  read  Local  Govern- 
ment Board  for  Scotland  (o).  In  any  proceedings  under  the 
part  of  the  Act  relating  to  town  planning  the  Board  must 
have  regard  to  the  powers  and  jurisdiction  of  the  dean  of 
guild  court  in  burghs  {p). 

Local  inquiry. — ^Tbe  Local  Government  Board  for  Scotland, 
for  the  purposes  of  the  provisions  relating  to  town  planning, 
have  the  same  powers  of  local  inquiry  as  for  the  purposes 
of  the  Housing  Acts  as  defined  in  the  First  Part  of  the 
Act  of  1909  {q). 

Puhlic  Health  .lets.— Eeferenees  to  these  are  to  be  con- 
strued as  references  to  the  Housing  Acts  as  defined  in  the 
First  Part  of  the  Act  of  1909  (r). 

Bules  Publication  Act,  1893.— The  provision  in  s.  64  of 
the  Act  of  1909,  relating  to   the  laying  before  Parliament 


(i)  (1909)  s.  67  (6). 

(A-)  (1909)  s.  65  (2),  as  modified  by  s.  67  (4),  wliich  substitutes  a 
reference  to  the  Housing  Acts  for  a  reference  to  the  Public  Health  Acts. 

(l)  (1909)  s.  67  (2). 

(m)  See  p.  121,  a7ite. 

(n)  (1909)  s.  67  (3). 

(o)  (1909)  s.  67  (1). 

(_p)  (1909)  s.  67  (7). 

(q)  (1909)  s.  67  (1).     See  p.  121,  ante,  as  to  these  powers. 
(r)  (1909)  s.  67  (4).     The  Housing  Acts  are  there  defined  to  be  the 
principal  Act  of  1890,  and  any  amending  Acts,  including  the  Act  of  1909, 
((1909) is.  51). 
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of  the  general  provisions  made  under  the  Act  by  the  Local 
Government  Board  applies  to  Scotland,  and  the  provision  in 
such  section  respecting  the  Rules  Publication  Act,  1893,  has 
effect  as  if  s.  1  of  that  Act  applied  to  Scotland,  with'  the 
substitution  of  Edinburgh  Gazette  for  the  London  Gazette  (s). 

(6)  (1909)  s.  67  (8). 
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APPENDIX  A. 

HOUSING,  TOWN   PLANNING,   Etc.,   ACT,   1909. 

[9  Edw.  7,  c.  44.] 

An  Act  to  amend  the  Law  relating  to  Vie  Homing  of  the  Woildug 
Classes,  to  provide  for  the  nialing  of  Town  Planning  Schemes,  and 
to  make  further  provision  with  respect  to  the  apipointment  and 
duties  of  Gounty  Jledical  Officers  of  Health,  and  to  provide  for  the 
establishment  of  Public  Health  and  Housing  Committees  of  County 
Councils.  [3rd  December  1909.] 

Be  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : — 

Part  I. 

Housing  of  the  Woeking  Classes. 

Facilities  for  Acquisition  of  Lands  and  other  Purposes  of  the 
Housing  Acts. 

1.  Part  III.  of  the  principal  Act  to  take  effect  without 
adoption. — Part  III.  of  the  Housing  of  the  Working  Classes  Act, 
1890  (53  &  54  Vict.  c.  70)  (in  this  Part  of  this  Act  referred  to  as 
the  principal  Act),  shall,  after  the  commencement  of  this  Act,  extend 
to  and  take  effect  in  every  urban  or  rural  district,  or  other  place  for 
which  it  has  not  been  adopted,  as  if  it  had  been  so  adopted. 

2.  Provisions  as  to  acquisition  of  land  under  Part  III.  of 
the  principal  Act. — (l)  A  local  authority  may  be  authorised  to 
purchase  land  compulsorily  for  the  purposes  of  Part  III.  of  the 
principal  Act,  by  means  of  an  order  submitted  to  the  Local  Govern- 
ment Board  and  confirmed  by  the  Board  in  accordance  with  the 
First  Schedule  to  this  Act. 

(2)  The  procedure  under  this  section  for  the  compulsory  purchase 
of  land  shall  be  substituted  for  the  procedure  for  the  same  purpose 
under  section  one  hundred  and  seventy-six  of  the  Public  Health  Act, 
1875  (38  &  39  Vict.  c.  55),  as  applied  by  subsection  (1)  of  section 
fifty-seven  of  the  principal  Act. 

H.T.P.  L 
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(3)  A  local  authority  may,  with  the  consent  of  and  subject  to  any 
conditions  imposed  by  the  Local  Crovernment  Board,  acquire  land  by 
agreement  for  the  purposes  of  Part  III.  of  the  principal  Act,  not- 
withstanding that  the  land  is  not  immediately  required  for  those 
purposes. 

3.  Loans  by  Public  Works  Loan  Commissioners  to 
local  authorities. — Where  a  loan  is  made  by  the  Public  Works 
Loan  Commissioners  to  a  local  authority  for  any  purposes  of  the 
Housing  Acts — 

(a)  The  loau  shall  be  made  at  the  minimum  rate  allow^ed  for  the 
time  being  for  loans  out  of  the  Local  Loans  Fund  ;  and 

{}>)  If  the  Local  Government  Board  make  a  recommendation  to 
that  effect,  the  period  for  which  the  loan  is  made  by  the 
Public  Works  Loan  Commissioners  may  exceed  the  period 
allowed  under  the  principal  Act  or  under  any  other  Act 
limiting  the  period  for  which  the  loan  may  be  made,  but 
the  period  shall  not  exceed  the  period  recommended  by 
the  Local  Government  Board,  nor  in  any  case  eighty 
years  ;  and 

('•)  As  between  loans  for  different  periods,  the  longer  duration  of 
the  loan  shall  not  l)e  taken  as  a  reason  for  fixing  a  higher 
rate  of  interest. 

4.  Loans  by  Public  Works  Loan  Commissioners  to 
public  utility  societies. — (l)  Where  a  loan  is  made  by  the  Public 
Works  Loan  Commissioners  under  section  sixty-seven,  subsection 
(2)  {d),  of  the  principal  Act,  to  a  public  utility  society,  the  words 
"  two  thirds  "  shall  be  substituted  for  the  words  "  one  moiety." 

(2)  For  the  purposes  of  this  section  a  public  utility  society  means 
a  society  registered  under  the  Industrial  and  Provident  Societies  Act, 
IJ^Oo  (56  &  57  Vict.  c.  3!)),  or  any  amendment  thereof,  the  rules 
whereof  prohibit  the  payment  of  any  interest  or  dividend  at  a  rate 
exceeding  five  pounds  per  centum  per  annum. 

5.  Payment  of  purchase  or  compensation  money  (v^hich 
would  otherwise  be  paid  into  court)  on  direction  of  Local 
Government  Board. — (l)  Any  purchase  money  or  compensation 
payable  in  pursuance  of  the  Housing  Acts  by  a  local  authority  in 
respect  of  any  lands,  estate,  or  interest  of  another  local  authority 
which  would,  but  for  this  section",  be  paid  into  court  in  manner  pro- 
vided by  the  Lands  Clauses  Acts  or  by  paragraph  (2o)  of  the  Second 
Schedule  to  the  principal  Act  may,  if  the  Local  Government  Board 
consent,  instead  of  being  paid  into  court,  bo  paid  and  applied  as  the 
Board  determine. 

(2)  Any  such  decision  of  the  Board  as  to  the  payment  and 
application  of  any  such  purchase  money  or  compensation  shall  be 
final  and  conclusive. 
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6.  Provision  of  public  streets  in  connexion  with  exer- 
cise of  powers  under  Part  III.  of  the  principal  Act. — Any 

local  authority  in  connexion  with  the  exercise  by  them  of  their  powers 
under  Part  III.  of  the  principal  Act  may  lay  out  and  construct  public 
streets  or  roads  on  any  land  acquired  or  appropriated  by  them  for  the 
purpose  of  that  Part  of  that  Act,  or  contribute  towards  the  cost  of 
the  laying  out  and  construction  of  any  streets  or  roads  on  any  such 
land  by  other  persons  on  the  condition  that  those  streets  or  roads  are 
to  be  dedicated  to  the  public. 

7.  Expenditure  of  money  for  housing  purposes  in  case 
of  settled  land. — (l)  The  following  paragraph  shall  be  substituted 
for  paragraph  (Ji)  of  subsection  (1)  of  section  seventy-four  of  the 
principal  Act : — 

(J))  The  improvements  on  which  capital  money  arising  under  the 
Settled  Land  Act,  1882  (45   &  46  A^ict.  c.  3.s),  may  be 
expended,  enumerated  in  section  twenty-five  of  the  said 
Act  and  referred  to  in  section  thirty  of  the  said  Act, 
shall,  in  addition  to  cottages  for  labourers,  farm  servants, 
and  artisans,  whether  employed  on  the  settled  land  or  not, 
include  the  provision  of  dwellings  available  for  the  work- 
ing classes,  either  by  means  of  building  new  buildings  or 
by  means  of  the  reconstruction,  enlargement,  or  improve- 
ment of  existing  buildings,  so  as  to  make  them  available 
for  the  purpose,  if  that  provision  of  dwellings  is,  in  the 
opinion  of  the  court,  not  injurious  to  the  estate  or  is 
agreed  to  by  the  tenant  for  life  and  the  trustees  of  the 
settlement. 
(2)  The  provision  by  a  tenant  for  life,  at  his  own  expense,  of 
dwellings  available  for  the  working  classes  on  any  settled  land  shall 
not   be   deemed   to   be  an   injury  to  any  interest  in  reversion  or 
remainder  in  that  land  ;  provided  that  the  powers  conferred  upon  a 
tenant  for  life  by  this  subsection  shall  not  be  exercised  by  him  with- 
out the  previous  approval  in  writing  of  the  trustees  of  the  settlement. 

8.  Donations  for  housing  purposes. — A  local  authority  may 
accept  a  donation  of  land  or  money  or  other  property  for  any  of  the 
purposes  of  the  Housing  Acts,  and  it  shall  not  be  necessary  to  enrol 
any  assurance  with  respect  to  any  such  property  under  the  Mortmain 
and  Charitable  Uses  Act,  1888  (51  &  52  Yict.  c.  12). 

9.  Provisions  with  respect  to  money  applicable  under 
trusts  for  housing  purposes. — (l)  If  in  any  case  it  appears  to 
the  Local  Government  Board  that  the  institution  of  legal  proceed- 
ings is  requisite  or  desirable  with  respect  to  any  property  required  to 
be  applied  under  any  trusts  for  the  provision  of  dwellings  available 
for  the  working  classes,  or  that  the  expediting  of  any  such  legal  pro- 
ceedings is  requisite  or  desirable,  the  Board  may  certify  the  case  to 
the  Attorney-General,  and  the  Attorney-General,  if  he  thinks  fit. 
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shall  institute  any  lei^al  proceedings  or  intervene  in  any  legal  pro- 
ceedings already  instituted  in  such  manner  as  he  thinks  proper  under 
the  circumstances. 

(2)  Before  preparing  any  scheme  with  reference  to  property 
required  to  be  applied  under  any  trusts  for  the  provision  of  dwellings 
available  for  the  working  classes,  the  court  or  body  who  are  respon- 
sible for  making  the  scheme  shall  communicate  with  the  Local 
Government  Board  and  receive  and  consider  any  recommendations 
made  by  the  Board  with  reference  to  the  proposed  scheme. 

Powers,  of  enforciiig  Execution  of  Hoiising  Acts. 

10.  Power  of  Local  Government  Board  on  complaint  to 
enforce  exercise  of  powers. — (l)  Where  a  complaint  is  made  to 
the  Local  Government  Board — 

(ci)  as  respects  any  rural  district  by  the  council  of  the  county  in 
which  the  district  is  situate,  or  by  the  parish  council  or 
parish  meeting  of  any  parish  comprised  in  the  district,  or 
by  any  four  inhabitant  householders  of  the  district ;  or 
(h)  as  respects  any  county  district,  not  being  a  rural  district,  by 
the  council  of  the  county  in  which  the  district  is  situated, 
or  by  four  inhabitant  householders  of  the  district ;  or 
(c)  as  respects  the  area  of  any  other  local   authority  by  four 
inhabitant  householders  of  the  area  ; 
that  the  local  authority  have  failed  to  exercise  their  powers  under 
Part  II.  or  Part  III.  of  the  principal  Act  in  cases  where  those  powers 
ought  to  have  been  exercised,  the  Board  may  cause  a  public  local 
inquiry  to  be  held,  and  if,  after  holding  such  an  inquiry,  the  Board 
are  satisfied  that  there  has  been  such  a  failure  on  the  part  of  the 
local  authority,  the  Board  may  declare  the  authority  to  be  in  default, 
and  may  make   an  order  directing  that  authority,  within  a  time 
limited  by  the  order,  to  carry  out  such  works  and  do  such  other 
things  as  may  be  mentioned  in  the  order  for  the  purpose  of  remedy- 
ing the  default. 

(2)  Before  deciding  that  a  local  authority  have  failed  to  exercise 
their  powers  under  Part  III.  of  the  principal  Act,  the  Board  shall 
take  into  consideration  the  necessity  for  further  accommodation  for 
the  housing  of  the  working  classes  in  such  district,  the  probability 
that  the  required  accommodation  will  not  be  otherwise  provided,  and 
the  other  circumstances  of  the  case,  and  whether,  having  regard 
to  the  liability  which  will  be  incurred  by  the  rates,  it  is  prudent  for 
the  local  authority  to  undertake  the  provision  of  such  accommodation. 

(3)  Where  an  order  originally  made  under  this  section  on  the 
council  of  a  county  district  is  not  complied  with  by  that  council,  the 
Local  Government  Board  may,  if  they  think  fit,  with  the  consent 
of  the  county  council,  instead  of  enforcing  that  order  against  the 
council  of  the  county  district,  make  an  order  directing  the  county 
council  to  carry  out  any  works  or  do  any  other  things  which  are 
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mentioned  in  the  original  order  for  the  purpose  of  remedying  the 
default  of  the  district  council. 

(-4)  Where  the  Board  make  au  order  under  this  section  directing 
a  county  council  to  carry  out  any  works  or  do  any  other  thing,  the 
order  may,  for  the  purpose  of  enabling  the  county  council  to  give 
effect  to  the  order,  apply  any  of  the  provisions  of  the  Housing  Acts 
or  of  section  sixty-three  of  the  Local  Government  Act,  1894  (56  &  57 
Vict,  c  73),  with  such  modifications  or  adaptations  (if  any)  as  appear 
necessary  or  expedient, 

(5)  An  order  made  by  the  Local  Government  Board  under  this 
section  shall  be  laid  before  both  Houses  of  Parliament  as  soon  as 
may  be  after  it  is  made. 

(6)  Any  order  made  by  the  Local  Government  Board  under  this 
section  may  be  enforced  by  mandamus. 

11.  Power  of  Local  Government  Board  to  order 
schemes,  etc.,  to  be  carried  out  within  a  limited  time. — 

(1)  Where  it  appears  to  the  Local  Government  Board  that  a  loc;d 
authority  have  failed  to  perform  their  duty  under  the  Housing  Acts 
of  carrying  out  an  improvement  scheme  under  Part  I.  of  the 
principal  Act,  or  have  failed  to  give  effect  to  any  order  as  respects 
an  obstructive  1;)uilding,  or  to  a  reconstruction  scheme,  under  Part 
II.  of  that  Act,  or  have  failed  to  cause  to  be  made  the  inspection  of 
their  district  required  by  this  Act,  the  Board  may  make  an  order 
requiring  the  local  authority  to  remedy  the  default  and  to  carry  out 
any  works  or  do  any  other  things  which  are  necessary  for  the  purpose 
under  the  Housing  Acts  within  a  time  fixed  by  the  order. 

(2)  Any  order  made  by  the  Local  Government  Board  under  this 
section  may  l)e  enforced  by  mandamus. 

12.  Powers  of  county  council  to  act  in  default  of  rural 
district  council    under  Part  III.  of  the  Principal  Act. — 

Where  a  complaint  is  made  to  the  council  of  a  county  l)y  the  parish 
council  or  parish  meeting  of  any  parish  comprised  in  any  rural 
district  in  the  county,  or  by  any  four  inhabitant  householders  of 
that  district,  the  county  council  may  cause  a  public  local  inquiry 
to  be  held,  and  if,  after  holding  such  an  inquiry,  the  county  council 
are  satisfied  that  the  rural  district  council  have  failed  to  exercise 
their  powers  under  Part  III.  of  the  principal  Act  in  cases  where 
those  powers  ought  to  have  been  exercised,  the  county  council  may 
resolve  that  the  powers  of  the  district  council  for  the  purposes  of 
that  Part  be  transferred  to  the  county  council  with  respect  either  to 
the  whole  district  or  to  any  parish  in  the  district,  and  those  powers 
shall  be  transferred  accordingly,  and,  subject  to  tlie  provisions  of 
this  Act,  section  sixty-three  of  the  Local  Government  Act,  1894, 
shall  apply  as  if  the  powers  had  been' transferred  under  that  Act. 

13.  Power  of  county  council  to  exercise  powers  of  rural 
district  council  under  Part  III.  of  the  principal  Act— (1) 
Where  the  council  of  a  county  are  of  opinion  that  for  any  reason  it 
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is  expedient  that  the  council  should  exercise,  as  respects  any  rural 
district  in  the  county,  any  of  the  powers  of  a  local  authority  under 
Part  III.  of  the  principal  Act,  the  council,  after  giving  notice  to  the 
council  of  the  district  of  their  intention  to  do  so,  may  apply  to  the 
Local  Government  Board  for  an  order  conferring  such  powers  on 
them. 

(2)  Upon  such  an  application  being  made,  the  Board  may  make 
an  order  conferring  on  the  county  council  as  respects  the  rural 
district  all  or  any  of  the  powers  of  a  local  authority  under  Part  III. 
of  the  principal  Act,  and  thereupon  the  provisions  of  the  Housing 
Acts  relating  to  those  powers  (including  those  enabling  the  Public 
AVorks  Loan  Commissioners  to  lend,  and  fixing  the  terms  for  which 
money  may  be  lent  and  borrowed)  shall  apply  as  if  the  council  were 
a  local  authority  under  Part  III.  of  the  principal  Act :  Provided 
that  the  expenses  incurred  by  the  county  council  under  any  such 
order  shall  be  defrayed  as  expenses  for  general  county  purposes. 

(3)  "Where,  under  any  such  order,  the  county  council  have 
executed  any  works  in  a  rural  district  they  may  transfer  the  works 
to  the  council  of  that  district  on  such  terms  and  subject  to  such 
conditions  as  may  be  agreed  between  them. 

Contracts  lij  Landlord. 

14.  Extension  of  section  75  of  the  principal  Act. — In 

any  contract  made  after  the  passing  of   this  Act  for  letting  for 
habitation  a  house  or  part  of  a  house  at  a  rent  not  exceeding — 
{ci)  in  the  case  of  a  house  situate  in  the  administrative  county 

of  London,  forty  pounds  ; 
(&)  in  the  case  of  a  house  situate  in  a  borough  or  urban  district 
with  a  population  according  to  the  last  census  for  the  time 
being  of  fifty  thousand  or  upwards,  twenty-six  pounds  ; 
(r)  in  the  case  of  a  house  situate  elsewhere,  sixteen  pounds  ; 
there  shall  be  implied  a  condition  that  the  house  is  at  the  commence- 
ment of  the  holding  in  all  respects  reasonably  fit  for  human  habita- 
tion, but  the  condition  aforesaid  shall  not  be  implied  when  a  house 
or  part  of  a  house  is  let  for  a  term  of  not  less  than  three  years  upon 
the  terms  that  it  be  put  by  the  lessee  into  a  condition  reasonably 
fit  for  occupation,  and  the  lease  is  not  determinable  at  the  option  of 
either  party  before  the  expiration  of  that  term. 

15.  Condition  as  to  keeping  houses  let  to  persons  of 
the  working  classes  in  repair. — (1)  The  last  foregoing  section 
shall,  as  respects  contracts  to  which  that  section  applies,  take  eflfect 
as  if  the  condition  imphed  by  that  section  included  an  undertaking 
that  the  house  shall,  during  the  holding,  be  kept  by  the  landlord  in 
all  respects  reasonably  fit  for  human  habitation. 

(2)  The  landlord,  or  the  local  authority,  or  any  person  authorised 
by  him  or  them  in  writing,  may  at  reasonable  times  of  the  day,  on 
giving  twenty-four  hours'  notice  in  writing  to  the  tenant  or  occupier, 
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enter  any  house,  premises,  or  building  to  which  this  section  applies 
for  the  pm-pose  of  viewing  the  state  and  condition  thereof. 

(o)  If  it  appears  to  the  local  authority  within  the  meaning  of 
Part  II.  of  the  principal  Act  that  the  undertaking  implied  by  virtue 
of  this  section  is  not  complied  with  in  the  case  of  any  house  to  which 
it  applies,  the  authority  shall,  if  a  closing  order  is  not  made  with 
respect  to  the  house,  by  written  notice  require  the  landlord,  within 
a  reasonable  time,  not  being  less  than  twenty-one  days,  speciiied  in 
the  notice,  to  execute  such  works  as  the  authority  shall  specify  in  the 
notice  as  being  necessary  to  make  the  house  in  all  respects  reasonably 
fit  for  human  habitation. 

(4)  Within  twenty-one  days  after  the  receipt  of  such  notice  the 
landlord  may  by  written  notice  to  the  local  authority  declare  his 
intention  of  closing  the  house  for  human  habitation,  and  thereupon 
a  closing  order  shall  be  deemed  to  have  become  operative  in  respect 
of  such  house. 

(5)  If  the  notice  given  by  the  local  authority  is  not  complied 
vrith,  and  if  the  landlord  has  not  given  the  notice  mentioned  in  the 
immediately  preceding  subsection,  the  authority  may,  at  the  expira- 
tion of  the  time  specified  in  the  notice  given  by  them  to  the  landlord, 
do  the  work  required  to  be  done  and  recover  the  expenses  incurred 
by  them  in  so  doing  from  the  landlord  as  a  civil  debt  in  manner 
provided  by  the  Summary  Jurisdiction  Acts,  or,  if  they  think  lit,  the 
authority  may  by  order  declare  any  such  expenses  to  be  payable  by 
annual  instalments  within  a  period  not  exceeding  that  of  the  interest 
of  the  landlord  in  the  house,  nor  in  any  case  five  years,  with  interest  at 
a  rate  not  exceeding  five  pounds  per  cent,  per  annum,  until  the  whole 
amount  is  paid,  and  any  such  instalments  or  interest  or  any  part 
thereof  may  be  recovered  from  the  landlord  as  a  civil  debt  in  manner 
provided  by  the  Summary  Jurisdiction  Acts. 

((;)  A  landlord  may  appeal  to  the  Local  Government  Board 
against  any  notice  requiring  him  to  execute  works  under  this  section, 
and  against  any  demand  for  the  recovery  of  expenses  from  him  under 
this  section  or. order  made  with  respect  to  those  expenses  under  this 
section  by  the  authority,  by  giving  notice  of  appeal  to  the  Board 
within  twenty-one  days  after  the  notice  is  received,  or  the  demand 
or  order  is  made,  as  the  case  may  be,  and  no  proceedings  shall  be 
taken  in  respect  of  such  notice  requiring  works,  order,  or  demand, 
whilst  the  appeal  is  pending. 

(7)  In  this  section  the  expression  "  landlord  "  means  any  person 
who  lets  to  a  tenant  for  habitation  the  house  under  any  contract 
referred  to  in  this  section,  and  includes  his  successors  in  title  ;  and- 
the  expression  "  house  "  includes  part  of  a  house. 

(8)  Sections  forty-nine  and  fifty  of  the  principal  Act  as  amended 
by  section  thirteen  of  the  Housing  of  the  Working  Classes  Act,  1903 
(3  Edw.  7,  c.  39)  (which  relate  to  the  service  of  notices  and  the 
description  of  owner  in  proceedings),  shall  apply  for  the  purposes  of 
this  section,  with  i\vc  substitution,  where  required,  of  the  landlord 
for  the  owner  of  a  dwellinir-house. 
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(9)  Any  remedy  given  by  this  section  for  non-compliance  with 
the  undertaking  implied  by  virtue  of  this  section  shall  be  in 
addition  to  and  not  in  derogation  of  any  other  remedy  available  to 
the  tenant  against  the  landlord,  either  at  common  law  or  otherwise. 

i6.  Extension  of  power  of  making  byelaws  with  re- 
spect to  lodging-houses  for  the  working  classes.— (1)  The 
power  of  making  and  enforcing  byelaws  under  section  ninety  of  the 
Public  Health  Act,  1875,  and  section  ninety-four  of  the  Public 
Health  (London)  Act,  1891  (54  &  55  Yict.  c.  76),  with  respect  to 
houses  or  parts  of  houses  which  are  let  in  lodgings  or  occupied  by 
members  of  more  than  one  family,  shall,  in  the  case  of  houses 
intended  for  the  working  classes,  extend  to  the  making  and  enforcing 
of  byelaws  imposing  any  duty  (being  a  duty  which  may  be  imposed 
by  the  byelaws  and  which  involves  the  execution  of  work)  upon  the 
owner  within  the  meaning  of  the  said  Acts,  in  addition  to  or  in  sub- 
stitution for  any  other  person  having  an  interest  in  the  premises,  and 
prescribing  the  circumstances  and  conditions  in  and  subject  to  which 
any  such  duty  is  to  be  discharged. 

(2)  For  the  purpose  of  discharging  any  duty  so  imposed,  the 
owner  or  other  person  may  at  all  reasonable  times  enter  upon  any 
part  of  the  premises,  and  section  fifty-one  of  the  principal  Act  shall 
apply  as  if  for  the  reference  to  the  provisions  of  Part  II.  of  that 
Act  there  were  substituted  a  reference  to  the  provisions  of  such 
byelaws,  and  as  if  the  person  on  whom  such  duty  is  imposed  were 
the  owner  and  any  inmate  of  the  premises  were  the  occupier  of  a 
dwelling-house. 

(3)  Where  an  owner  or  other  person  has  failed  to  execute  any 
work  which  he  has  been  required  to  execute  under  the  byelaws,  the 
local  authority  or  sanitary  authority,  as  the  case  may  be,  may,  after 
giving  to  him  not  less  than  twenty-one  days'  notice  in  writing, 
themselves  execute  the  works  and  recover  the  costs  and  expenses, 
and  for  that  purpose  the  provisions  of  sub-section  (5)  of  the  last 
foregoing  section,  with  respect  to  the  execution  of  works  and  the 
recovery  of  expenses  by  local  authorities,  shall  apply  as  if  the  owner 
or  other  person  were  the  landlord,  and  with  such  other  adaptations 
as  may  be  necessary. 

Amendment  of  Procedure  Jor  Closing  Orders  and 
Demolition  Orders. 

17.  Duty  of  local  authority  as  to  closing  of  dwelling- 
house  unfit  for  human  habitation. — (l)  It  shall  be  the  duty 
of  every  local  authority  within  the  meaning  of  Part  II.  of  the 
principal  Act  to  cause  to  be  made  from  time  to  time  inspection  of 
their  district,  with  a  view  to  ascertain  whether  any  dwelling-house 
therein  is  in  a  state  so  dangerous  or  injurious  to  health  as  to  be 
unfit  for  human  habitation,  and  for  that  purpose  it  shall  be  the  duty 
of  the  local  authority,  and  of  every  officer  of  the  local  authority,  to 
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comply  with  such  regulations  and  to  keep  such  records  as  may  be 
prescribed  by  the  Board. 

(2)  If,  on  the  representation  of  the  medical  officer  of  health,  or 
of  any  other  officer  of  the  authority,  or  other  information  given,  any 
dwelling-house  appears  to  them  to  be  in  such  a  state,  it  shall  be 
their  duty  to  make  an  order  prohibiting  the  use  of  the  dwelling- 
house  for  human  habitation  (iu  this  Act  refej-red  to  as  a  closing 
order)  until  in  the  judgment  of  the  local  authority  the  dwelling- 
house  is  rendered  fit  for  that  purpose. 

(3)  Notice  of  a  closing  order  shall  be  forthwith  served  on  every 
owner  of  the  dwelling-house  in  respect  of  which  it  is  made,  and  any 
owner  aggrieved  by  the  order  may  appeal  to  the  Local  Government 
Board  by  giving  notice  of  appeal  to  the  Board  within  fourteen  days 
after  the  order  is  served  upon  him. 

(4)  Where  a  closing  order  has  become  operative,  the  local 
authority  shall  serve  notice  of  the  order  on  every  occupying  tenant 
of  the  dwelling-house  in  respect  of  which  the  order  is  made,  and, 
within  such  period  as  is  specified  in  the  notice,  not  being  less  than 
fourteen  days  after  the  service  of  the  notice,  the  order  shall  be 
obeyed  by  him,  and  he  and  his  family  shall  cease  to  inhabit  the 
dweUing-house,  and  in  default  he  shall  be  liable  on  summary  con- 
viction to  be  ordered  to  quit  the  dwelling-house  witliin  such  time  as 
may  be  specified  in  the  order. 

(5)  Unless  the  dwelling-house  has  been  made  unfit  for  habita- 
tion by  the  -wilful  act  or  default  of  the  tenant  or  of  any  person  for 
whom  as  between  himself  and  the  owner  or  landlord  he  is  responsible, 
the  local  authority  may  make  to  every  such  tenant  such  reasonable 
allowance  on  account  of  his  expense  in  removing  as  may  be  determined 
by  the  local  authority  with  the  consent  of  the  owner  of  the  dwelling- 
house,  or,  if  the  owner  of  the  dwelling-house  fails  to  consent  to  the 
sum  determined  by  the  local  authority,  as  may  be  fixed  by  a  court  of 
summary  jurisdiction,  and  the  amount  of  the  said  allowance  shall  be 
recoverable  by  the  local  authority  from  the  owner  of  the  dwelling- 
house  as  a  civil  debt  in  manner  provided  by  the  Summary  Jurisdic- 
tion Acts. 

(6)  The  local  authority  shall  determine  any  closiug  order  made 
liy  them  if  they  are  satisfied  that  the  dwelling-house,  in  respect  of 
which  the  order  has  been  made,  has  been  rendered  fit  for  human 
habitation. 

If,  on  the  application  of  any  owner  of  a  dwelling-house,  the  local 
authority  refuse  to  determine  a  closing  order,  the  owner  may  appeal 
to  the  Local  Government  Board  by  giving  notice  of  appeal  to  the 
Board  within  fourteen  days  after  the  application  is  refused. 

(7)  A  room  habitually  used  as  a  sleeping  place,  the  surface  of  the 
floor  of  which  is  more  than  three  feet  below  the  surface  of  the  part 
of  the  street  adjoining  or  nearest  to  the  room,  shall  for  the  purposes 
of  this  section  be  deemed  to  be  a  dwelling-house  so  dangerous  or 
injurious  to  health  as  to  be  unfit  for  human  habitation,  if  the  room 
either — 
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(a)  is  not  on  an  average  at  least  seven  feet  in  height  from  floor  to 

ceiUng  ;  or 

(b)  does  not  comply  with  such  regulations  as  the  local  authority 

with  the  consent  of  the  Local  Government  Board  may 
prescribe  for  securing  the  proper  ventilation  and  lighting 
of  such  rooms,  and  the  protection  thereof  against  damp- 
ness, effluvia,  or  exhalation  :  Provided  that  if  the  local 
authority,  after   being  required  to  do  so  by  the   Local 
Government  Board,  fail  to  make  such  regulations,  or  such 
regulations  as  the  Board  approve,  the  Board  may  them- 
selves make  them,  and  the  regulations  so  made  shall  have 
effect  as  if  they  had  been  made  by  the  local  authority 
with  the  consent  of  the  Board  : 
Provided  that  a  closing  order  made  in  respect  of  a  room  to 
which  this  subsection  applies  shall  not  prevent  the  room  being  used 
for  purposes  other  than  those  of  a  sleeping  place  ;  and  that,  if  the 
occupier  of  the  room  after  notice  of  an  order  has  been  served  upon 
him  fails  to  comply  with  the  order,  an  order  to  comply  therewith 
may,  on  summary  conviction,  be  made  against  him. 

This  subsection  shall  not  come  into  operation  until  the  first  day 
of  July  nineteen  hundred  and  ten,  and  a  closing  order  made  in 
respect  of  any  room  to  which  this  subsection  applies  shall  not  be 
treated  as  a  closing  order  in  respect  of  a  dwelling-house  for  the 
purposes  of  the  next  succeeding  section. 

l8.  Order  for  demolition. — (l)  Where  a  closing  order  in 
respect  of  any  dwelling-house  has  remained  operative  for  a  period  of 
three  months,  the  local  authority  shall  take  into  consideration  the 
question  of  tlie  demolition  of  the  dwelling-house,  and  shall  give 
every  owner  of  the  dwelling-house  notice  of  the  time  (being  some 
time  not  less  than  one  month  after  the  service  of  the  notice)  and 
place  at  which  the  question  will  be  considered,  and  any  owner  of  the 
dwelling-house  shall  be  entitled  to  be  heard  when  the  question  is  so 
taken  into  consideration. 

(2)  If  upon  any  such  consideration  the  local  authority  are  of 
opinion  that  the  dwelling-house  has  not  been  rendered  fit  for  human 
habitation,  and  that  the  necessary  steps  are  not  being  taken  with  all 
due  diligence  to  render  it  so  fit,  or  that  the  continuance  of  any 
building,  being  or  being  part  of  the  dwelling-house,  is  a  nuisance  or 
dangerous  or  injurious  to  the  health  of  the  public  or  of  the  inhabi- 
tants of  the  neighbouring  dwelling-houses,  they  shall  order  the 
demolition  of  the  building. 

(3)  If  any  owner  undertakes  to  execute  forthwith  the  works 
necessary  to  render  the  dwelling-house  fit  for  human  habitation,  and 
the  local  authority  consider  that  it  can  be  so  rendered  fit  for  human 
habitation,  the  local  authority  may,  if  they  think  fit,  postpone  the 
operation  of  the  order  for  such  time,  not  exceeding  six  months,  as 
they  think  sufficient  for  the  purpose  of  giving  the  owner  an  oppor- 
tunity of  execu(in<i'  the  necessary  works. 
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(4)  Notice  of  au  order  for  the  demolition  of  a  building  shallbe 
forthwith  served  on  every  owner  of  the  building  in  respect  of  which 
it  is  made,  and  any  owner  aggrieved  by  the  order  may  appeal  to  the 
Local  Government  Board  by  giving  notice  of  appeal  to  the  Board 
within  twenty-one  days  after  the  order  is  served  upon  him. 

19.  Power  to  redeem  annuities  charged  by  charging 
order  under  section  36  of  the  principal  Act— Any  owner  of  or 
other  person  interested  in  a  dwelling-house  on  which  an  annuity  has 
been  charged  by  a  charging  order  made  under  section  thirty-six  of  the 
principal  Act  (which  relates  to  the  grant  of  charges)  shall  at  any 
time  l)e  at  liberty  to  redeem  the  annuity  on  payment  to  the  person 
entitled  to  the  annuity  of  such  sum  as  may  be  agreed  upon,  or  in 
default  of  agreement  determined  by  the  Local  Government  Board. 

20.  Provision  as  to  priority  of  charges  under  section  37 
of  the  principal  Act.— The  charges  excepted  in  subsection  (1)  of 
section  thirty-seven  of  the  principal  Act  (which  relates  to  the 
incidence  of  charges)  shall  include  charges  on  the  dwelling-house 
created  or  arising  under  any  provision  of  the  Public  Health  Acts, 
or  under  any  provision  in  any  local  Act  authorising  a  charge  for 
recovery  of  expenses  incurred  by  a  local  authority. 

21.  Restriction  on  power  of  court  of  summary  juris- 
diction to  extend  time.— Subsection  (;))  of  section  forty-seven 
of  the  principal  Act  (which  gives  power  to  a  court  of  summary 
jurisdiction  to  enlarge  the  time  for  certain  matters)  shall  cease  to 
have  effect  as  respects  the  time  allowed  for  the  execution  of  any 
works  or  the  demolition  of  a  building  under  a  closing  order  or  under 
an  order  for  tlie  demolition  of  a  building. 


Amendments  with  reaped  to  Improvement  and  Eeconstrndion 
Scliemes. 

22.  Amendment  of  section  4  of  the  principal  Act  as  to 
official  representation. — In  section  four  of  the  principal  Act 
(which  relates  to  an  official  representation),  the  words  "that  the 
"  most  satisfactory  method  of  dealing  with  the  evils  connected  with 
"  such  houses,  courts,  or  alleys,  and  the  sanitary  defects  in  such  area 
"  is  an  improvement  scheme  "  shall  be  substituted  for  the  words  "  that 
"  the  evils  connected  with  such  houses,  courts,  or  alleys,  and  the 
"  sanitary  defects  in  such  area  cannot  be  effectually  remedied  other- 
"  wise  than  by  means  of  an  improvement  scheme." 

23.  Amendment  of  the  principal  Act  as  to  contents  of 

schemes.— (1)  Section  six  of  the  principal  Act  (which  relates  to  the 
contents  of  an  improvement  scheme)  shall  be  read  as  if  in  subsection 
(1)  the  words  "fi>r  sanitary  purposes  "  were  omitted  in  paragraph  {a)  : 
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and  as  if  the  following  paragraph  was  inserted  at  the  end  of  that 
subsection  : — 
"  and 
{e)  may  provide  for  any  other  matter  (including  the  closing  and 
diversion  of  highways)  for  which  it  seems  expedient  to  make 
provision  with  a  view  to  the  improvement  of  the  area  or  the 
general  efficiency  of  the  scheme." 
(2)  Provision  may  be  made  in  a  reconstruction  scheme  under 
Part  11.  of  the  principal  Act  for  any  matters  for  which  provision 
may  be  made  in  an  improvement  scheme  made  under  Part  I.  of 
that  Act. 

24.  Amendment  of  3  Edw.  7,  c.  39,  s.  5. — (1)  Paragraphs 
{(()  and  {h)  of  subsection  (2)  of  section  five  of  the  Housing  of  the 
Working  Classes  Act,  11)03  (which  limit  the  cases  under  which  an 
order  confirming  an  improvement  scheme  takes  effect  without  con 
firmation  by  Parliament),  shall  cease  to  have  effect. 

(2)  All  order  of  the  Local  Government  Board  sanctioning  a 
reconstruction  scheme,  and  authorising  the  compulsory  purchase  of 
laud  for  the  purpose  shall,  notwithstanding  anything  in  section 
thirty-nine  of  the  principal  Act,  take  effect  without  confirmation. 

25.  Modification  of  schemes. — The  Local  Government  Board 
may,  in  the  exercise  of  their  power  under  section  fifteen  or  sub- 
section (',))  of  section  thirty-nine  of  the  principal  Act,  permit  the 
local  authority  to  modify  their  scheme,  not  only  by  the  abandon- 
ment of  any  part  of  the  scheme  which  it  may  appear  expedient  to 
carry  into  execution,  but  also  by  amending  or  adding  to  the  scheme 
in  matters  of  detail  in  such  manner  as  appears  expedient  to  the 
Board. 

26.  Inquiries  by  Local  Government  Board  inspectors 
as  to  unhealthy  areas. — Any  inspector  or  officer  of  the  Local 
Government  Board,  or  any  person  employed  by  the  Board,  may  be 
directed  to  make  any  inspection  or  inquiry  which  is  required  for  the 
purposes  of  section  sixteen  of  the  principal  Act  (which  relates  to 
inquiries  made  on  the  default  of  a  medical  officer),  and  section  eighty- 
five  of  that  Act  (which  relates  to  inquiries  by  the  Local  Government 
Board),  as  amended  by  this  Act,  shall  apply  as  respects  any  inspec- 
tion or  inquiry  so  held  as  it  applies  to  local  inquiries  held  under  that 
section. 

27.  Amendment  as  to  the  vesting  of  water  pipes,  etc. — 

An  improvement  scheme  under  Part  L  of  the  principal  Act  may, 
with  the  consent  of  the  person  or  body  of  persons  entitled  to  any 
right  or  easement  which  would  be  extinguished  by  virtue  of  section 
twenty-two  of  the  principal  Act,  provide  for  any  exceptions,  restric- 
tions, or  modifications  in  the  application  to  that  right  or  easement 
of  that  section,  and  that  section  shall  take  effect  subject  to  any  such 
exceptions,  restrictions,  or  modifications. 
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28.  Amendment  of  section  38  of  the  principal  Act  as 
to  distribution  of  compensation  money  and  as  to  better- 
ment charges. — (1)  The  amount  of  any  compensation  payable 
under  section  thirty-eight  of  the  principal  Act  (which  relates  to 
obstructive  buildings)  shall,  when  settled  by  arbitration  in  manner 
provided  by  that  section,  be  apportioned  by  the  arbitrator  between 
any  persons  having  an  interest  in  the  compensation  in  such  manner 
as  the  arbitrator  determines. 

(2)  The  power  of  the  arbitrator  to  apportion  compensation  under 
the  foregoing  provision  and  to  apportion  any  part  of  the  compensa- 
tion to  be  paid  for  the  demolition  of  an  obstructive  building  amongst 
other  buildings  under  subsection  (8)  of  the  said  section  thirty-eight 
may  be  exercised  in  cases  where  the  amount  to  be  paid  for  compensa- 
tion has  been  settled,  otherwise  than  by  arbitration  under  the 
principal  Act,  by  an  arbitrator  appointed  for  the  special  purpose,  on 
the  application  of  the  local  authority,  by  the  Local  Government 
Board,  and  the  provisions  of  that  Act  shall  apply  as  if  the  arbitrator 
so  appointed  had  been  appointed  as  arbitrator  to  settle  the  amount 
to  be  paid  for  compensation. 

29.  Explanation  of  sections  21  (2)  and  41  (3)  of  the 
principal  Act. — For  removing  doubts  it  is  hereby  declared  that 
a  local  authority  may  tender  evidence  before  an  arbitrator  to  prove 
the  facts  under  the  headings  (first)  (secondly)  (thirdly)  mentioned 
in  subsection  (2)  of  section  twenty-one  and  subsection  (8)  of  section 
forty-one  of  the  principal  Act,  notwithstanding  that  the  local 
authority  have  not  taken  any  steps  with  a  view  to  remedying  the 
defects  or  evils  disclosed  by  the  evidence. 


Amendments  with  respect  to  Financial  Mattel's, 

30.  Amendment  as  to  application  of  money  borrowed  for 
the  purpose  of  the  Dwelling-house  Improvement  Fund. — 

No  deficiency  in  the  Dwelling-house  Improvement  Fund  shall  be 
supplied  under  subsection  (2)  of  section  twenty-four  of  the  principal 
Act  out  of  borrowed  money  unless  the  deficiency  arises  in  respect  of 
money  required  for  purposes  to  which  borrowed  money  is,  in  the 
opinion  of  the  Local  Government  Board,  properly  applicable. 

31.  Expenses  of  rilral  district  council  under  Part  III.  of 
the  principal  Act;*^(l)  The  expenses  incurred  by  a  rural  district 
council  after  the  passing  of  this  Act  in  the  execution  of  Part  III.  of 
the  principal  Act  shall  be  defrayed  as  general  expenses  of  the  council 
in  the  execution  of  the  PuIjHc  Health  Acts,  except  so  far  as  the 
Local  Government  Board  on  the  application  of  the  council  declare 
that  any  such  expenses  are  to  be  levied  as  special  expenses  charged 
on  specified  contributory  places,  or  as  general  expenses  charged  on 
specified  contributory  places,  in  the  district,  in  such  proportions  as 
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the  district  council  may  determiue,  to  the  exclusion  of  other  parts  of 
the  district,  and  a  rural  district  council  may  borrow  for  the  purposes 
of  Part  III.  of  the  principal  Act  in  like  manner  and  subject  to  the 
like  conditions  as  for  the  purpose  of  defraying  the  above-mentioned 
general  or  special  expenses. 

(2)  The  district  council  shall  give  notice  to  the  overseers  of  any 
contributory  place  proposed  to  be  charged  of  any  apportionment 
made  by  them  under  this  section,  and  the  overseers,  if  aggrieved  by 
the  apportionment,  may  appeal  to  the  Local  Government  Board  by 
giving  notice  of  appeal  to  the  Board  within  twenty-one  days  after 
notice  has  been  so  given  of  the  apportionment. 

32.  Application  of  proceeds  of  land  sold  under  Part  III. 
of  the  principal  Act. — Where  any  land  vested  in  a  local  authority 
for  the  purposes  of  Part  III.  of  the  principal  Act  is  sold  under 
section  sixty  of  that  Act  (which  relates  to  the  sale  and  exchange  of 
lands),  the  proceeds  may  be  applied  not  only  as  provided  by  that 
section,  but  also  for  any  purpose,  including  repayment  of  borrowed 
money,  for  which  capital  money  may  be  applied,  and  w^hich  is 
approved  by  the  Local  Government  Board. 

33.  Mode  in  which  contributions  by  London  borough 
councils  to  the  County  Council  or  vice  versa  may  be  made. 

— Any  payment  or  contribution  agreed  or  ordered  to  be  made  under 
subsection  (6)  or  (7)  of  section  forty-six  of  the  principal  Act,  as 
amended  by  section  fourteen  of  the  Housing  of  the  Working  Classes 
Act,  li)<)o  (which  relate  to  payments  or  contributions  by  borough 
councils  towards  the  expenses  of  the  county  council  or  by  the  county 
council  towards  the  expenses  of  borough  councils  in  London),  may  be 
made  either  by  means  of  the  payment  of  a  lump  sum  or  by  means  of 
an  annual  payment  of  such  amount  and  for  such  number  of  years  as 
may  be  agreed  upon  or  ordered. 

34.  Exemption  from  section  133  of  8  &  9  Vict,  c  18. — 

Section  one  hundred  and  thirty-three  of  the  Lands  Clauses  Consolida- 
tion Act,  1845  (relating  to  Land  Tax  and  poor  rate),  shall  not  apply 
in  the  case  of  any  lands  of  which  a  local  authority  becomes  possessed 
by  virtue  of  the  Housing  Acts. 

35.  Exemption  of  lodging-houses  for  the  working  classes 
from  Inhabited  House  Duty. — (1)  The  assessment  to  inhabited 
House  Duty  of  any  house  occupied  for  the  sole  purpose  of  letting 
lodgings  to  persons  of  the  working  classes,  at  a  charge  of  not  exceed- 
ing sixpence  a  night  for  each  person,  shall  be  discharged  by  the 
Commissioners  acting  in  the  execution  of  the  Acts  relating  to  the 
Inhabited  House  Duties,  upon  the  production  of  a  certificate  to 
the  effect  that  the  house  is  solely  constructed  and  used  to  afford 
suitable  accommodation  for  the  lodgers,  and  that  due  provision  is 
made  for  their  sanitary  requirements. 
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(2)  The  provisions  of  subsection  (2)  of  section  twenty-six  of  the 
Customs  'and  -Inland  Revenue  Act,  1890  (53  &  54  Vict.  c.  8),  in 
relation  to  the  certificate  mentioned  therein,  shall,  so  far  as  applic- 
able, apply  to  the  certificate  to  be  produced  under  this  section. 

General  Amendments. 

3,6.  Power  of  entry. — Any  person  authorised  in  writing  stating 
the  particular  purpose  or  purposes  for  which  the  entry  is  authorised, 
by  the  local  authority  or  the  Local  Government  Board,  may  at  all 
reasonable  times,  on  giving  twenty-four  hours'  notice  to  the  occupier 
and  to  the  owner,  if  the  owner  is  known,  of  his  intention,  enter  any 
house,  premises,  or  buildings — 

(a)  for  the  purpose  of  survey  or  valuation,  in  the  case  of  houses, 
premises,  or  buildings  which  the  local  authority  are  autho- 
rised to  purchase  compulsorily  under  the  Housing  Acts  ; 
and 
(Z*)  for  the  purpose  of  survey  and  examination  in  the  case  of  any 
dwelling-house  in  respect  of  which  a  closing  order  or  an 
order  for  demolition  has  been  made  ;  or 
(c)  for  the  purpose  of  survey  and  examination,  where  it  appears 
to  the  authority  or  Board  that  survey  or  examination  is 
necessary  in  order  to  determine  whether  any  powers  under 
the  Housing  Acts  should  be  exercised  in  respect  of  any 
house,  premises,  or  building. 
Notice  may  be  given  to  the  occupier  for  the  purposes  of  this 
section  by  leaving  a  notice  addressed  to  the  occupier,  without  name 
or  further  description,  at  the  house,  buildings,  or  premises. 

37.  Power  of  Local  Government  Board  to  obtain  a  report 
on  any  crowded  area. — If  it  appears  to  the  Local  Government 
Board  that  owing  to  density  of  population,  or  any  other  reason,  it  is 
expedient  to  inquire  into  the  circumstances  of  any  area  with  a  view 
to  determining  whether  any  powers  under  the  Housing  Acts  should 
be  put  into  force  in  that  area  or  not,  the  Local  Government  Board 
may  require  the  local  authority  to  make  a  report  to  them  containing 
such  particulars  as  to  the  population  of  the  district  and  other  matters 
as  they  direct,  and  the  local  authority  shall  comply  with  the  require- 
ment of  the  Local  Government  Board,  and  any  expenses  incurred  by 
them  in  so  doing  shall  be  paid  as  expenses  incurred  in  the  execution 
of  such  Part  of  the  principal  Act  as  the  Local  Government  Board 
determine. 

38.  Joint  action  by  local  authorities. — AVhere,  upon  an 
application  made  by  one  of  the  local  authorities  concerned,  the  Local 
Government  Board  are  satisfied  that  it  is  expedient  that  any  local 
authorities  should  act  jointly  for  any  purposes  of  the  Housing  Acts, 
either  generally  or  in  any  special  case,  the  Board  may  by  order  make 
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provision  for  the  purpose,  and  any  provisions  so  made  shall  have  the 
same  effect  as  if  they  were  contained  in  a  provisional  order  made 
under  section  two  hundred  and  seventy-nine  of  the  Public  Health 
Act,  1875,  for  the  formation  of  a  united  district. 

39.  Appeals  to  Local  Government  Board. — (1)  The  pro- 
cedure on  any  appeal  under  this  Part  of  this  Act,  including  costs,  to 
the  Local  Government  Board  shall  be  such  as  the  Board  may  by 
rules  determine,  and  on  any  such  appeal  the  Board  may  make  such 
order  in  the  matter  as  they  think  equitable,  and  any  order  so  made 
shall  be  binding  and  conclusive  on  all  parties,  and,  where  the  appeal 
is  against  any  notice,  order,  or  apportionment  given  or  made  by  the 
local  authority,  the  notice,  order,  or  apportionment  may  be  confirmed, 
varied,  or  quashed,  as  the  Board  think  just. 

Provided  that — 

(fl)  the  Local  Government  Board  may  at  any  stage  of  the  pro- 
ceedings on  appeal,  and  shall,  if  so  directed  by  the  High 
Court,  state  in  the  form  of  a  special  case  for  the  opinion 
of  the  court  any  question  of  law  arising  in  the  course  of 
the  appeal ;  and 
(J))  the  rules  shall  provide  that  the  Local  Government  Board 
shall  not  dismiss  any  appeal  without  having  first  held  a 
public  local  inquiry. 

(2)  Any  notice,  order,  or  apportionment  as  respects  which  an 
appeal  to  the  Local  Government  Board  is  given  under  this  Part  of 
this  Act  shall  not  become  operative,  until  either  the  time  within 
which  an  appeal  can  be  made  under  this  Part  of  this  Act  has  elapsed 
without  an  appeal  being  made,  or,  in  case  an  appeal  is  made,  the 
appeal  is  determined  or  abandoned,  and  no  work  shall  be  done  oi' 
proceedings  taken  under  any  such  notice,  order,  or  apportionment, 
until  it  becomes  operative. 

(3)  The  Local  Government  Board  may,  before  considering  any 
appeal  which  may  be  made  to  them  under  this  Part  of  this  Act, 
require  the  appellant  to  deposit  such  sum  to  cover  the  costs  of  the 
appeal  as  may  be  fixed  by  the  rules  made  by  them  with  reference  to 
appeals. 

40.  Sale  and  disposal  of  dwellings. — Notwithstanding  any- 
thing contained  in  the  principal  Act  it  shall  not  be  obligatory  upon 
a  local  authority  to  sell  and  dispose  of  any  lands  or  dwellings  acquired 
or  constructed  by  them  for  any  of  the  purposes  of  the  Housing  Acts. 

41.  Power  to  prescribe  forms  and  to  dispense  with 
advertisements  and  notices. — (l)  The  Local  Government  Board 
may  by  order  prescrilje  the  form  of  any  notice,  advertisement,  or 
other  document,  to  be  used  in  connection  with  the  powers  and  duties 
of  a  local  authority  or  of  the  Board  under  the  Housing  Acts,  and  the 
forms  so  prescribed,  or  forms  as  near  thereto  as  circumstances  admit, 
shall  be  used  in  all  cases  to  which  those  forms  are  applicable. 


Housing^  Town  Planning^  etc,  Act,  1909.      161 

(2)  The  Local  Government  Board  may  dispense  with  the  publi- 
cation of  advertisements  or  the  service  of  notices  required  to  be 
published  or  served  by  a  local  authority  under  the  Housing  Acts,  if 
they  are  satisfied  that  there  is  reasonable  cause  for  dispensing  with 
the  publication  or  service. 

(3)  Any  such  dispensation  may  be  given  by  the  Local  Govern- 
ment Board  either  before  or  after  the  time  at  which  the  advertise- 
ment is  required  to  be  pubhshed  or  the  notice  is  required  to  be 
served,  and  either  unconditionally  or  upon  such  conditions  as  to  the 
publication  of  other  advertisements  or  the  service  of  other  notices  or 
otherwise  as  the  Board  think  fit,  due  care  being  taken  by  the  Board 
to  prevent  the  interests  of  any  person  being  prejudiced  by  the 
dispensation. 

42.  Provision  as  to  publication  in  London  Gazette. — 

Where  under  the  Housing  Acts,  any  scheme  or  order  or  any  draft 
scheme  or  order  is  to  be  published  in  the  London  Gazette,  or  notice 
of  any  such  scheme  or  order  or  draft  scheme  or  order  is  to  be  given 
in  the  London  Gazette,  it  shall  be  sufficient  in  lieu  of  such  publica- 
tion or  notice  to  insert  a  notice  giving  short  particulars  of  the 
scheme,  order,  or  draft,  and  stating  where  copies  thereof  can  be 
inspected  or  obtained  in  two  local  newspapers  circulating  in  the 
area  affected  by  the  scheme,  order,  or  draft,  or  to  give  notice  thereof 
in  such  other  manner  as  the  Local  Government  Board  determine. 

43.  Prohibition  of  back-to-back  houses. — Xotwithstand- 
ing  anything  in  any  local  Act  or  byelaw  in  force  in  any  borough  or 
district,  it  shall  not  be  lawful  to  erect  any  back-to-back  houses 
intended  to  be  used  as  dwellings  for  the  working  classes,  and  any 
such  house  commenced  to  be  erected  after  the  passing  of  this  Act 
shall  be  deemed  to  be  unfit  for  human  habitation  for  the  purposes 
of  the  provisions  of  the  Housing  Acts, 

Provided  that  nothing  in  this  section — 

(a)  shall  prevent  the  erection  or  use  of  a  house  containing 
several  tenements  in  which  the  tenements  are  placed  back 
to  back,  if  the  medical  officer  of  health  for  the  district 
certifies  that  the  several  tenements  are  so  constructed  and 
arranged  as  to  secure  effective  ventilation  of  all  habitable 
rooms  in  every  tenement  ;  or 

{]))  shall  apply  to  houses  abutting  on  any  streets  the  plans 
whereof  have  been  approved  by  the  local  authority  before 
the  first  day  of  May  nineteen  hundred  and  nine,  in  any 
borough  or  district  in  which,  at  the  passing  of  this  Act, 
any  local  Act  or  byelaws  are  in  force  permitting  the 
erection  of  back-to-back  houses. 

44.  Power  to  Local  Government  Board  to  revoke 
unreasonable  byelaws. — If  the  Local  Government  Board  are 
satisfied,  by  local  inquiry  or  otherwise,  that  the  erection  of  dwellings 

H.T.P.  M 
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for  the  working  classes  within  any  borough,  or  urban  or  rural 
district,  is  unreasonably  impeded  in  conse([uence  of  any  byelaws 
with  respect  to  new  streets  or  buildings  in  force  therein,  the  Board 
may  require  the  local  authority  to  revoke  such  byelaws  or  to  make 
such  new  byelaws  as  the  Board  may  consider  necessary  for  the 
removal  of  the  impediment.  If  the  local  authority  do  not  within 
three  months  after  such  requisition  comply  therewith,  the  Board 
may  themselves  revoke  such  byelaws,  and  make  such  new  byelaws  as 
they  may  consider  necessary  for  the  removal  of  the  impediment,  and 
such  new  byelaws  shall  have  effect  as  if  they  had  been  duly  made  by 
the  local  authority  and  confirmed  by  the  Board. 

45.  Saving  of  sites  of  ancient  monuments,  etc. — Nothing 
in  the  Housing  Acts  shall  authorise  the  acquisition  for  the  purposes 
of  those  Acts  of  any  land  which  is  the  site  of  an  ancient  monument 
or  other  object  of  archieological  interest,  or  the  compulsory  acquisi- 
tion for  the  purposes  of  Part  III.  of  the  Housing  of  the  Working 
Classes  Act,  1800  (53  &  54  Vict.  c.  70),  of  any  land  which  is  the 
property  of  any  local  authority  or  has  been  acquired  by  any  corpora- 
tion or  company  for  the  purposes  of  a  railway,  dock,  canal,  water,  or 
other  public  undertaking,  or  which  at  the  date  of  the  order  forms 
part  of  any  park,  garden,  or  pleasure  ground,  or  is  otherwise  required 
for  the  amenity  or  convenience  of  any  dwelling-house. 

46.  Minor  amendments  of  Housing  Acts. — The  amend- 
ments specified  in  the  second  column  of  the  Second  Schedule  to 
this  Act,  which  relate  to  minor  details,  shall  be  made  in  the  pro- 
visions of  the  Housing  Acts  specified  in  the  first  column  of  that 
Schedule,  and  section  sixty-three  of  the  principal  Act  (which  relates 
to  the  disqualification  of  tenants  of  lodging-houses  on  receiving  poor 
relief)  shall  be  repealed. 

Definitions, 

47.  Provisions  of  this  Part  to  be  deemed  to  be  part  of 
the  appropriate  Part  of  the  principal  Act. — (1)  Any  pro- 
visions of  this  Act  which  supersede  or  amend  any  provisions  of  the 
l^rincipal  Act  shall  be  deemed  to  be  part  of  that  Part  of  the  principal 
Act  in  which  the  provisions  superseded  or  amended  are  contained. 

(2)  Any  reference  in  the  Housing  Acts  to  a  closing  order  or  to 
an  order  for  the  demolition  of  a  building  shall  be  construed  as  a 
reference  to  a  closing  order  or  an  order  of  demolition  under  this  Act. 

48.  Amendment  of  definitions  in  Part  I.  of  the  principal 
Act. — The  expression  "  street  "  shall,  unless  the  context  otherwise 
requires,  have  the  same  meaning  in  Part  I.  of  the  principal  Act  as  it 
has  in  Part  II.  of  that  Act,  and  shall  include  any  court,  alley,  street, 
square,  or  row  of  houses. 
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49.  Amendment  of  definitions  for  purpose  of  Part  II. 
of  the  principal  Act. — (1)  The  words  "means  any  inhabited 
building  and  "  shall  be  omitted  from  the  definition  of  "  dwelling- 
house  "  in  section  twenty-nine  of  the  principal  Act. 

(2)  For  the  definition  of  owner  in  the  same  section  the  following 
definition  shall  be  substituted  : — 

"  The  expression  '  owner,'  in  addition  to  the  definition  given  by 
the  Lands  Clauses  Acts,  includes  all  lessees  or  mortgagees  of 
any  premises  required  to  be  dealt  with  under  this  Part  of 
this  Act,  except  persons  holding  or  entitled  to  the  rents  and 
profits  of  such  premises  under  a  lease  the  original  term 
whereof  is  less  than  twenty-one  years." 

50.  Definition  of  cottage. — For  the  definition  of  cottage  in 
section  fifty-three  of  the  principal  Act  the  following  definition  shall 
be  substituted  : — 

The  expression  "  cottage  "  in  this  Part  of  this  Act  may  include 
a  garden  of  not  more  than  one  acre. 

51.  Definition  of  Housing  Acts. — In  this  Part  of  this  Act 
the  expression  "  Housing  Acts  "  means  the  principal  Act,  and  any 
Act  amending  that  Act,  including  this  Act. 


Application  of  Part  I,  to  Scotland. 

52.  Extension  of  6^  &  64  Vict.  c.  59  and  3  Edw.  7,  c.  39, 
to  Scotland. — Subject  as  herein-after  provided,  the  Housing  of  the 
Working  Classes  Act,  1000,  and  the  Housing  of  the  Working  Classes 
Act,  1903,  shall  as  amended  by  this  Act  apply  to  Scotland. 

53.  Application  of  Housing  Acts  to  Scotland. — In  addition 
to  the  provisions  of  the  principal  Act  respecting  the  application  of 
that  Act  to  Scotland,  the  following  provisions  shall  have  effect  in 
the  application  of  the  Housing  Acts  to  Scotland  : — ■ 

(1)  The  Local  Government  Board  for  Scotland  (herein-after  in 

this  section  referred  to  as  the  Board)  shall,  except  as 
otherwise  provided,  be  substituted  for  the  Local  Govern- 
ment Board,  and  shall  also  in  Part  III.  of  the  principal 
Act  as  amended  and  in  section  five  of  the  Housing  of  the 
Working  Classes  Act,  1900,  be  substituted  for  the  county 
council : 

(2)  The  Lord  Advocate  shall  be  substituted  for  the  Attorney- 

General  : 

(3)  The  expression  "  Public  Health  Acts  "   means  the  Public 

Health  (Scotland)  Act,  1897  (GO  &  Gl  Vict.  c.  3.S),  and 
any  Act  amending  the  same.  References  to  the  Public 
Health  Act,  1875,  shall,  unless  the  context  otherwise 
requires,  be  construed  as  references  to  the  Public  Health 
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(Scotland)  Act,  1<S97,  a  reference  to  an  order  under 
section  eighty-three  of  the  Pubhc  Health  (Scotland)  Act, 
1S97,  shall  be  substituted  for  a  reference  to  a  provisional 
order  under  section  two  hundred  and  seventy-nine  of  the 
Public  Health  Act,  1875,  and  a  reference  to  section 
seventy-two  of  the  Public  Health  (Scotland)  Act,  18'J7, 
shall  be  substituted  for  a  reference  to  section  ninety  of 
the  Public  Health  Act,  1875  : 
(4)  The  reference  in  section  fifty-seven  of  the  principal  Act  to 
sections  of  the  Public  Health  Act,  1875,  relating  to  the 
purchase  of  lands,  shall  be  construed  as  a  reference  to  the 
corresponding  sections  of  the  Public  Health  (Scotland) 
Act,  1897  :  Provided  that  for  the  purposes  of  Part  III. 
of  the  principal  Act  the  procedure  under  section  two  of 
this  Act  for  the  compulsory  purchase  of  land  shall  be 
substituted  for  the  procedure  for  the  compulsory  purchase 
of  land  under  section  one  hundred  and  forty-five  of  the 
Public  Health  (Scotland)  Act,  1897  : 

(5)  The  district  and  the  local  authority  for  the  purposes  of  the 

Public  Health  (Scotland)  Act,  1897,  shall  respectively  be 
the  district  and  the  local  authority,  and  the  public  health 
general  assessment  shall  be  the  local  rate,  for  the  purposes 
of  the  Housing  Acts  ;  provided  that  such  local  rate  shall 
not  be  reckoned  in  any  calculation  as  to  the  statutory 
limit  of  the  public  health  general  assessment ;  and  pro- 
vided further  that  a  local  authority  not  being  a  town 
council  may,  where  so  authorised  by  the  Board  in  terms 
of  the  Housing  Acts,  assess  and  levy  such  local  rate  upon 
all  lands  and  heritages  within  one  or  more  of  the  parishes 
or  special  districts  comprised  in  their  district,  to  the 
exclusion  of  other  parishes  or  special  districts  within  the 
district : 

(6)  A   local  authority  may,  with  the  consent   of  the   Board, 

borrow  money  for  the  purposes  authorised  in  the  Housing 
Acts  on  the  security  of  the  local  rate  in  the  same  manner, 
and  subject  to  the  same  conditions  as  nearly  as  may  be, 
as  they  may  borrow  for  the  provision  of  permanent 
hospitals  under  the  Public  Health  (Scotland)  Act,  1897  ; 
provided  that  all  money  so  borrowed  shall,  notwithstand- 
ing the  terms  of  section  one  hundred  and  forty-one  of  the 
said  Act,  be  wholly  repaid  together  ■svith  the  accruing 
interest  within  such  period  not  exceeding  eighty  years 
from  the  date  of  the  loan  as  the  Board  may  determine  in 
each  case  : 

(7)  The  expressions   "  urban  sanitary  authority "   and   "  rural 

sanitary  authority "  or  "  rural  district  council "  mean 
respectively  the  local  authority  (for  the  purposes  of  the 
Public  Health  (Scotland)  Act,  1897)  of  a  burgh  and  of 
a  district  not  being  a  burgh,  and  the  expressions  "  urban 
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district"  and  " rural  district "  shall  be  construed  accord- 
ingly : 
(H)  The  Acts  relating  to  nuisances  mean  as  respects  any  jtlace 
the  Public  Health  (Scotland)  Act,  1897  (GO  &  Gl  Vict, 
c.  88),  and  the  Local  Government  (Scotland)  Act,  1889 
(52  &  53  Vict.  c.  50),  and  any  Act  amending  the  same 
or  either  of  them,  and  any  local  Act  which  contains  any 
provisions  with  respect  to  nuisances  in  that  place  : 

(9)  Except  so  far  as  inconsistent  with  the  provisions  of  sub- 

section (1)  of  section  eighty-five  of  the  principal  Act, 
sections  seven,  eight,  nine,  and  ten  of  the  Public  Health 
(Scotland)  Act,  1897,  shall  apply  for  the  purpose  of  local 
inquiries  ordered  by  the  Board  under  the  Housing  Acts  : 

(10)  Section  one,  subsection  (1)  of  section  four,  and  section  ten 

of  the  Housing  of  the  Working  Classes  Act,  1903,  shall 
not  apply.  In  the  last-mentioned  Act  sections  three 
and  twelve  shall  apply  with  the  substitution  of  the  date 
of  the  passing  of  this  Act  for  the  date  of  the  passing  of 
that  Act,  and  the  Schedule  shall  apply  with  the  modifica- 
tions specified  in  the  Third  Schedule  to  this  Act : 

(11)  Where  a  complaint  is  made  to  the  Board — 

{(t)  as  respects  the  district  of  a  local  authority  not 
being  a  town  council,  by  the  county  council,  or  by  the 
parish  council  or  landward  committee  of  any  parish 
comprised  in  the  district,  or  by  any  four  inhabitant 
householders  of  the  district ;  or 

{!})  as  respects  any  other  district  by  any  four 
inhabitant  householders  of  the  district  ; 
that  the  local  authority  have  failed  to  exercise  their 
powers  under  Part  II.  or  Part  III.  of  the  principal  Act 
in  cases  where  those  powers  ought  to  have  been  exercised, 
the  Board  may  cause  a  public  local  inquiry  to  be  held, 
and  if,  after  holding  such  an  inquiry,  the  Board  are 
satisfied  that  there  has  been  such  a  failure  on  the  part 
of  the  local  authority,  it  shall  be  lawful  for  the  Board, 
with  the  approval  of  the  Lord  Advocate,  to  apply  by 
summary  petition  to  either  Division  of  the  Court  of 
Session,  or  during  vacation  or  recess  to  the  Lord  Ordinary 
on  the  Bills,  which  Division  or  Lord  Ordinary  are  hereby 
authorised  and  directed  to  do  therein  and  to  dispose  of 
the  expenses  of  the  proceedings  as  to  the  said  Division 
or  Lord  Ordinary  shall  appear  to  be  just.  Section  ten  of 
this  Act  shall  not  apply  : 

(12)  Where  it  appears  to  the  Board  that  a  local  authority  have 

failed  to  perform  their  duty  under  the  Housing  Acts  of 
carrying  out  an  improvement  scheme  under  Part  I.  of 
the  principal  Act,  or  have  failed  to  make,  or,  if  made,  to 
give  effect  to,  any  order  as  respects  an  obstructive  build- 
ing, or  any  reconstruction  scheme,  under  Part  II.  of  that 
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Act,  or  have  failed  to  cause  to  be  made  the  inspection  of 
their  district  required  by  this  Act,  it  shall  be  lawful  for 
the  Board  to  apply  by  summary  ]ietition  to  cither  1  )ivision 
of  the  Court  of  Session,  or  duriu<(  vacation  or  recess  to 
the  Lord  Ordinary  on  the  Bills,  which  Division  or  Lord 
Ordinary  are  hereby  authorised  and  directed  as  in  the 
immediately  preceding  subsection.  Section  eleven  of  this 
Act  shall  not  apply  : 

(13)  Section  twelve  and  section  thirteen  of  this  Act  shall  not 

apply  : 

(14)  Sections  fifteen,  seventeen,  eighteen,  and  thirty-nine  of  this 

Act  shall  apply  with  the  substitution  (except  as  regards 
the  making  of  or  consenting  to  regulations)  of  the 
sheriff  for  the  Local  Government  Board  and  of  the 
Court  of  Session  for  the  High  Court ;  provided  that 
the  reference  to  a  public  local  inquiry  shall  not  apply, 
and  provided  fm-ther  that  where  an  appeal  is  competent 
under  any  of  these  sections,  an  appeal  shall  not  be  com- 
petent under  section  thirty-five  of  the  principal  Act,  and 
provided  also  that  the  power  to  make  rules  under  section 
thirty-nine  of  this  Act  shall  be  exercised  by  the  Court  of 
Session  by  act  of  sederunt.  Section  one  hundred  and 
forty-six  of  the  Public  Health  (Scotland)  Act,  1897  (GO 
&  (51  Vict.  c.  38)  (prescribing  the  procedure  if  a  local 
authority  neglects  its  duty),  shall  have  effect  as  if  the 
duties  imposed  upon  a  local  authority  by  sections  seven- 
teen and  eighteen  of  this  Act  were  duties  imposed  by  that 
Act: 

(15)  In  the  application  to  Scotland  of  section  fourteen  of  this 

Act  the  limit  of  rent  shall  be  sixteen  pounds : 

(16)  References  to  special  expenses  shall  not  apply  : 

(17)  "Overseers"   means  parish   council,   "paid    into    court" 

means  "paid  into  bank,"  "as  a  civil  debt  in  manner 
provided  by  the  Summary  Jurisdiction  Acts "  means  in 
a  summary  manner. 

Part  IL 
Town  Planxixg. 

54.  Preparation  and  approval  of  town  planning  scheme. 

— (1)  A  town  planning  scheme  may  be  made  in  accordance  with  the 
provisions  of  this  Part  of  this  Act  as  respects  any  land  which  is  in 
course  of  development  or  appears  likely  to  be  used  for  building 
purposes,  with  the  general  object  of  securing  proper  sanitary 
conditions,  amenity,  and  convenience  in  connexion  with  the  laying 
out  and  use  of  the  land,  and  of  any  neighbouring  lands. 

(2)  The  Local  Government  Board  may  authorise  a  local  authority 
within  the  meaning  of  this  Part  of  this  Act  to  prepare  such  a  town 
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planning  scheme  with  reference  to  any  land  within  or  in  the  neigh- 
bourhood of  their  area,  if  the  authority  satisfy  the  Board  that  there 
is  a  prima  facie  case  for  making  such  a  scheme,  or  may  authorise  a 
local  authority  to  adopt,  with  or  without  any  modifications,  any  such 
scheme  proposed  by  all  or  any  of  the  owners  of  any  land  with  respect 
to  which  the  "local  authority  might  themselves  have  been  authorised 
to  prepare  a  scheme. 

(3)  Where  it  is  made  to  appear  to  the  Local  Government  Board 
that  a  piece  of  land  already  built  upon,  or  a  piece  of  land  not  likely 
to  be  used  for  building  purposes,  is  so  situated  with  respect  to  any 
land  likely  to  be  used  for  building  purposes  that  it  ought  to  be 
included  in  any  town  planning  scheme  made  with  respect  to  the 
last-mentioned  land,  the  Board  may  authorise  the  preparation  or 
adoption  of  a  scheme  including  such  piece  of  land  as  aforesaid,  and 
providing  for  the  demolition  or  alteration  of  any  buildings  thereon 
so  far  as  may  be  necessary  for  carrying  the  scheme  into  effect. 

(4)  A  town  planning  scheme  prepared  or  adopted  by  a  local 
authority  shall  not  have  effect,  unless  it  is  approved  by  order  of  the 
Local  Government  Board,  and  the  Board  may  refuse  to  approve  any 
scheme  except  with  such  modifications  and  subject  to  such  conditions 
as  they  think  fit  to  impose  : 

Provided  that,  before  a  town  planning  scheme  is  approved  by 
the  Local  Government  Board,  notice  of  their  intention  to  do  so 
shall  be  published  in  the  London  or  Edinburgh  Gazette,  as  the  case 
may  be,  and,  if  within  twenty-one  days  from  the  date  of  such  pub- 
lication any  person  or  authority  interested  objects  in  the  prescribed 
manner,  the  draft  of  the  order  shall  be  laid  before  each  House  of 
Parliament  for  a  period  of  not  less  than  thirty  days  during  the 
session  of  Parliament,  and,  if  either  of  those  Houses  before  the 
expiration  of  those  thirty  days  presents  an  address  to  His  Majesty 
against  the  draft,  or  any  part  thereof,  no  further  proceedings  shall 
be  taken  thereon,  without  prejudice  to  the  making  of  any  new  draft 
scheme. 

(5)  A  town  planning  scheme,  when  approved  by  the  Local 
Government  Board,  shall  have  effect  as  if  it  were  enacted  in  this 
Act. 

(6)  A  town  planning  scheme  may  be  varied  or  revoked  by  a 
subsequent  scheme  prepared  or  adopted  and  approved  in  accordance 
with  this  Part  of  this  Act,  and  the  Local  Government  Board, 
on  the  application  of  the  responsible  authority,  or  of  any  other 
person  appearing  to  them  to  \>q  interested,  may  by  order  revoke 
a  town  planning  scheme  if  they  think  that  under  the  special 
circumstances  of  the  case  the  scheme  should  be  so  revoked. 

(7)  The  expression  "land  likely  to  be  used  for  building  pur- 
poses "  shall  include  any  land  likely  to  be  used  as,  or  for  the  purpose 
of  providing,  open  spaces,  roads,  streets,  parks,  pleasure  or  recreation 
grounds,  or  for  the  purpose  of  executing  any  work  upon  or  under 
the  land  incidental  to  a  town  planning  scheme,  whether  in  the  nature 
of  a  buildinsr  work  or  not,  and  the  decision  of  the  Local  Government 
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Board,  whether  land  is  likely  to  be  used  for  building  purposes  or  not, 
shall  be  final. 

55.  Contents  of  town  planning  schemes. — (l)  The  Local 
Government  Board  may  prescribe  a  set  of  general  provisions  (or 
separate  sets  of  general  provisions  adapted  for  areas  of  any  special 
character)  for  carrying  out  the  general  objects  of  town  planning 
schemes,  and  in  particular  for  dealing  with  the  matters  set  out  in 
the  Fourth  Schedule  to  this  Act,  and  the  general  provisions,  or  set 
of  general  provisions  appropriate  to  the  area  for  which  a  town 
planning  scheme  is  made,  shall  take  effect  as  part  of  every  scheme, 
except  so  far  as  provision  is  made  by  the  scheme  as  approved  by  the 
Board  for  the  variation  or  exclusion  of  any  of  those  provisions. 

(2)  Special  provisions  shall  in  addition  be  inserted  in  every  town 
planning  scheme  defining  in  such  manner  as  may  be  prescribed  by 
regulations  under  this  Part  of  this  Act  the  area  to  which  the  scheme 
is  to  apply,  and  the  authority  who  are  to  be  responsible  for  enforcing 
the  observance  of  the  scheme,  and  for  the  execution  of  any  works 
which  under  the  scheme  or  this  Part  of  this  Act  are  to  be  executed 
by  a  local  authority  (in  this  Part  of  this  Act  referred  to  as  the 
responsible  authority),  and  providing  for  any  matters  which  may  be 
dealt  with  by  general  provisions,  and  otherwise  supplementing, 
excluding,  or  varying  the  general  provisions,  and  also  for  dealing 
with  any  special  circumstances  or  contingencies  for  which  adequate 
provision  is  not  made  by  the  general  provisions,  and  for  suspending, 
so  far  as  necessary  for  the  proper  carrying  out  of  the  scheme,  any 
statutory  enactments,  byelaws,  regulations,  or  other  provisions,  under 
whatever  authority  made,  which  are  in  operation  in  the  area  included 
in  the  scheme  : — 

Provided  that,  where  the  scheme  contains  provisions  suspending 
any  enactment  contained  in  a  public  general  Act,  the  scheme  shall 
not  come  into  force  unless  a  draft  thereof  has  been  laid  before  each 
House  of  Parliament  for  a  period  of  not  less  than  forty  days  during 
the  session  of  Parliament,  and,  if  either  of  those  Houses  before  the 
expiration  of  those  forty  days  presents  an  Address  to  His  Majesty 
against  the  proposed  suspension  no  further  proceedings  shall  be 
taken  on  the  draft,  without  prejudice  to  the  making  of  any  new 
scheme. 

(3)  Where  land  included  in  a  town  planning  schems  is  in  the 
area  of  more  than  one  local  authority,  or  is  in  the  area  of  a  local 
authority  by  whom  the  scheme  was  not  prepared,  the  responsible 
authority  may  be  one  of  those  local  authorities,  or  for  certain 
purposes  of  the  scheme  one  local  authority  and  for  certain  purposes 
another  local  authority,  or  a  joint  body  constituted  specially  for  the 
purpose  by  the  scheme,  and  all  necessary  provisions  may  be  made  by 
the  scheme  for  constituting  the  joint  body  and  giving  them  the 
necessary  powers  and  duties  : 

Provided  that,  except  with  the  consent  of  the  London  County 
Council,  no  other  local  authority  shall,  as  respects  any  land  in  the 
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county  of  Loudon,  prepare  or  be  responsible  for  enforcing  tbe 
observance  of  a  town  planning  scheme  under  this  Part  of  this  Act, 
or  for  the  execution  of  any  works  which  under  the  scheme  or  this 
Part  of  this  Act  are  to  be  executed  by  a  local  authority. 

56.  Procedure  regulations  of  the  Local  Government 
Board. — (1)  The  Local  Government  Board  may  make  regulations 
for  regulating  generally  the  procedure  to  be  adopted  with  respect 
to  applications  for  authority  to  prepare  or  adopt  a  town  planning 
scheme,  the  preparation  of  the  scheme,  obtaining  the  a^sproval  of 
the  Board  to  a  scheme  so  prepared  or  adopted,  and  any  inquiries, 
reports,  notices,  or  other  matters  required  in  connection  with  the 
preparation  or  adoption  or  the  approval  of  the  scheme  or  preliminary 
thereto,  or  in  relation  to  the  carrying  out  of  the  scheme  or  enforcing 
the  observance  of  the  provisions  thereof. 

(2)  Provision  shall  be  made  by  those  regulations — 

{ci)  for  securing  co-operation  on  the  part  of  the  local  authority 
with  the  owners  and  other  persons  interested  in  the  land 
proposed  to  be  included  in  the  scheme  at  every  stage  of 
the  proceedings,  by  means  of  conferences  and  such  other 
means  as  may  be  provided  by  the  regulations  ; 
(&)  for  securing  that  notice  of  the  proposal  to  prepare  or 
adopt  the  scheme  should  be  given  at  the  earliest  stage 
possible  to  any  council  interested  in  the  land  ;  and 
{c)  for  dealing  with  the  other  matters  mentioned  in  the  Fifth 
Schedule  to  this  Act. 

57.  Power  to  enforce  scheme.— (1)  The  responsible  authority 
may  at  any  time,  after  giving  such  notice  as  may  be  provided  by  a 
town  planning  scheme  and  in  accordance  with  the  provisions  of  the 
scheme — 

{(t)  remove,  pull  down,  or  alter  any  building  or  other  work  in  the 
area  included  in  the  scheme  which  is  such  as  to  contravene 
the  scheme,  or  in  the  erection  or  carrying  out  of  which 
any  provision  of  the  scheme  has  not  been  complied  with  ; 
or 

(&)  execute  any  work  which  it  is  the  duty  of  any  person  to  execute 
under  the  scheme  in  any  case  where  it  appears  to  the 
authority  that  delay  in  the  execution  of  the  work  would 
prejudice  the  efficient  operation  of  the  scheme. 

(2)  Any  expenses  incurred  by  a  responsible  authority  under  this 
section  may  be  recovered  from  the  persons  in  default  in  such  manner 
and  subject  to  such  conditions  as  may  be  provided  by  the  scheme. 

(3)  If  any  question  arises  whether  any  building  or  work  contra- 
venes a  town  planning  scheme,  or  whether  any  provision  of  a  town 
planning  scheme  is  not  complied  with  in  the  erection  or  carrying  out 
of  any  such  building  or  work,  tliat  question  shall  be  referred  to  the 
Local    Government   Board,  and  shall,  unless  the  parties  otherwise 
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agree,  be  determined  by  the  Board  as  arbitrators,  and  the  decision  of 
the  Board  shall  be  final  and  conclusive  and  binding  on  all  persons. 

58.  Compensation  in  respect  of  property  injuriously 
affected  by  scheme,  etc.— (l)  Any  person  whose  property  is 
injuriously  affected  by  the  making  of  a  town  planniug  scheme  shall, 
if  he  makes  a  claim  for  the  purpose  within  the  time  (if  any)  limited 
by  the  scheme,  not  being  less  than  three  months  after  the  date  when 
notice  of  the  approval  of  the  scheme  is  published  in  the  manner 
prescribed  by  regulations  made  by  the  Local  Government  Board, 
be  entitled  to  olitain  compensation  in  respect  thereof  from  the 
responsible  authority. 

(2)  A  person  shall  not  be  entitled  to  obtain  compensation  under 
this  section  on  account  of  any  building  erected  on,  or  contract  made  or 
other  thing  done  with  respect  to,  land  included  in  a  scheme,  after 
the  time  at  which  the  application  for  authority  to  prepare  the  scheme 
was  made,  or  after  such  other  time  as  the  Local  Government  Board 
may  fix  for  the  purpose  : 

Provided  that  this  provision  shall  not  apply  as  respects  any  work 
done  before  the  date  of  the  approval  of  the  scheme  for  the  purpose 
of  finishing  a  building  begun  or  of  carrying  out  a  contract  entered 
into  before  the  application  was  made. 

(3)  Where,  by  the  making  of  any  town  planning  scheme,  any 
property  is  increased  in  value,  the  responsible  authority,  if  they  make 
a  claim  for  the  purpose  within  the  time  (if  any)  limited  by  the 
scheme  (not  being  less  than  three  months  after  the  date  when  notice 
of  the  approval  of  the  scheme  is  first  published  in  the  manner 
prescribed  by  regulations  made  by  the  Local  Government  Board), 
shall  be  entitled  to  recover  from  any  person  whose  property  is  so 
increased  in  value  one-half  of  the  amount  of  that  increase. 

(4)  Any  question  as  to  whether  any  property  is  injuriously 
affected  or  increased  in  value  within  the  meaning  of  this  section, 
and  as  to  the  amount  and  manner  of  payment  (whether  by  instal- 
ments or  otherwise)  of  the  sum  which  is  to  be  paid  as  compensation 
under  this  section  or  which  the  responsible  authority  are  entitled  to 
recover  from  a  person  whose  property  is  increased  in  value,  shall  be 
determined  by  the  arbitration  of  a  single  arbitrator  appointed  by  the 
Local  Government  Board,  unless  the  parties  agree  on  some  other 
method  of  determination. 

(5)  Any  amount  due  under  this  section  as  compensation  to  a 
person  aggrieved  from  a  responsible  authority,  or  to  a  responsible 
authority  from  a  person  whose  property  is  increased  in  value,  may 
be  recovered  summarily  as  a  civil  debt. 

(6)  Where  a  town  planning  scheme  is  revoked  by  an  order  of 
the  Local  Government  Board  under  this  Act,  any  person  who  has 
incurred  expenditure  for  the  purpose  of  complying  with  the  scheme 
shall  be  entitled  to  compensation  in  accordance  with  this  section 
in  so  far  as  any  such  expenditure  is  rendered  abortive  by  reason  of 
the  revocation  of  the  scheme. 
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59.  Exclusion  or  limitation  of  compensation  in  certain 
cases. — (1)  Where  property  is  alleged  to  be  injuriously  affected  by 
reasou  of  any  provisions  contained  in  a  town  planning  scheme,  no 
compensation  shall  be  paid  in  respect  thereof  if  or  so  far  as  the 
provisions  are  such  as  would  have  been  enforceable  if  they  had 
been  contained  in  byelaws  made  by  the  local  authority. 

(2)  Property  shall  not  be  deemed  to  be  injuriously  affected  by 
reason  of  the  making  of  any  provisions  inserted  in  a  town  planning 
scheme,  which,  with  a  view  to  securing  the  amenity  of  the  area 
included  in  the  scheme  or  any  part  thereof,  prescribe  the  space  about 
buildings  or  limit  the  number  of  buildings  to  be  erected,  or  prescribe 
the  height  or  character  of  buildings,  and  which  the  Local  Govern- 
ment Board,  having  regard  to  the  nature  and  situation  of  the  land 
affected  by  the  provisions,  consider  reasonable  for  the  purpose. 

(3)  Where  a  person  is  entitled  to  compensation  under  this  Part 
of  this  Act  in  respect  of  any  matter  or  thing,  and  he  would  be 
entitled  to  compensation  in  respect  of  the  same  matter  or  thing 
under  any  other  enactment,  he  shall  not  be  entitled  to  compensation 
in  respect  of  that  matter  or  thing  both  under  this  Act  and  under 
that  other  enactment,  and  shall  not  be  entitled  to  any  greater  com- 
pensation under  this  Act  than  he  would  be  entitled  to  under  the 
other  enactment. 

60.  Acquisition  by  local  authorities  of  land  comprised 
in  a  scheme. — (l)  The  responsible  authority  may,  for  the  purpose 
of  a  town  planning  scheme,  purchase  any  land  comprised  in  such 
scheme  by  agreement,  or  be  authorised  to  purchase  any  such  land 
compulsorily  in  the  same  manner  and  subject  to  the  same  provisions 
(including  any  provision  authorising  the  Local  Government  Board 
to  give  directions  as  to  the  payment  and  application  of  any  purchase 
money  or  compensation)  as  a  local  authority  may  purchase  or  be 
authorised  to  purchase  land  situate  in  an  urban  district  for  the 
purposes  of  Part  III.  of  the  Housing  of  the  Working  Classes  Act, 
1890,  as  amended  by  sections  two  and  forty-five  of  this  Act. 

(2)  Where  land  included  within  the  area  of  a  local  authority  is 
comprised  in  a  town  planning  scheme,  and  the  local  authority  are 
not  the  responsible  authority,  the  local  authority  may  purchase  or 
be  authorised  to  purchase  that  land  in  the  same  manner  as  the 
responsible  authority. 

61.  Powers  of  Local  Government  Board  in  case  of 
default  of  local  authority  to  make  or  execute  town 
planning  scheme. — (l)  If  the  Local  Government  Board  are 
satisfied  on  any  representation,  after  holding  a  public  local  inquiry, 
that  a  local  authority — ■ 

(«)  have  failed  to  take  the  requisite  steps  for  having  a  satis- 
factory town  planning  scheme  prepared  and  approved 
in  a  case  where  a  town  planning  scheme  ought  to  be 
made  :  or 
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(b)  liave  failed  to  adopt  any  scheme  proposed  by  owners  of 
any  land  in  a  case  where  tlic  scheme  onght  to  be 
adopted  ;  or 

((•)  liave  unreasonably  refused  to  consent  to  any  modifications 
or  conditions  imposed  by  the  Board  ; 
the  Board  may,  as  the  case  requires,  order  the  local  authority  to 
prepare  and  submit  for  the  approval  of  the  Board  such  a  town 
planning  scheme,  or  to  adopt  the  scheme,  or  to  consent  to  the 
modifications  or  conditions  so  inserted  : 

Provided  that,  where  the  representation  is  that  a  local  authority 
have  failed  to  adopt  a  scheme,  the  Local  Government  Board,  in  lieu 
of  making  such  an  order  as  aforesaid,  may  approve  the  proposed 
scheme,  subject  to  such  modifications  or  conditions,  if  any,  as  the 
Board  think  fit,  and  thereupon  the  scheme  shall  have  effect  as  if  it 
had  been  adopted  by  the  local  authority  and  approved  by  the 
Board. 

(2)  If  the  Local  Government  Board  are  satisfied  on  any  repre- 
sentation, after  holding  a  local  inquiry,  that  a  responsible  authority 
have  failed  to  enforce  effectively  the  observance  of  a  scheme  which 
has  been  confirmed,  or  any  provisions  thereof,  or  to  execute  any  works 
which  under  the  scheme  or  this  Part  of  this  Act  the  authority  is 
required  to  execute,  the  Board  may  order  that  authority  to  do  all 
things  necessary  for  enforcing  the  observance  of  the  scheme  or  any 
provisions  thereof  effectively,  or  for  executing  any  works  which 
under  the  scheme  or  this  Part  of  this  Act  the  authority  is  required 
to  execute. 

(3)  Any  order  under  this  section  may  be  enforced  by  mandamus. 

62.  Determination  of  matters  by  Local  Government 
Board. — Where  the  Local  Government  Board  are  authorised  by 
this  Part  of  this  Act  or  any  scheme  made  thereunder  to  determine 
any  matter,  it  shall,  except  as  otherwise  expressly  provided  by  this 
Part  of  this  Act,  be  at  their  option  to  determine  the  matter  as  arbi- 
trators or  otherwise,  and,  if  they  elect  or  are  required  to  determine 
the  matter  as  arbitrators,  the  provisions  of  the  Regulation  of  Rail- 
ways Act,  1868  (31  &  32  Yict.  c.  119),  respecting  arbitrations  by 
the  Board  of  Trade,  and  the  enactments  amending  those  provisions, 
shall  apply  as  if  they  were  herein  re-enacted  and  in  teruis  made 
applicable  to  the  Local  Government  Board  and  the  determination 
of  the  matters  aforesaid. 

63.  Inquiries  by  Local  Government  Board. — Section 
eighty-five  of  the  Housing  of  the  "Working  Classes  Act,  1890  (which 
relates  to  inquiries  by  the  Local  Government  Board),  as  amended 
by  this  Act,  shall  apply  for  any  purposes  of  this  Part  of  this  Act  as  it 
applies  for  the  purpose  of  the  execution  of  the  powers  and  duties  of 
the  Local  Government  Board  under  that  Act. 

64.  Laying  general  provisions  before  Parliament. — All 
general  provisions  made  under  this   Part  of  this  Act  shall  be  laid 
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as  soon  as  may  be  before  Parliament,  and  the  Rules  Publication  Act, 
1893  (56  &  57  Yict.  c.  66),  shall  apply  to  such  provisions  as  if  they 
were  statutory  rules  within  the  meaning  of  section  one  of  that  Act. 

65.  Definition  of  local  authority,  and  expenses. — (l)  For 

the  purposes  of  this  Part  of  this  Act  the  expression  "  local  authority  ' ' 
means  the  council  of  any  borough  or  urban  or  rural  district. 

(2)  Any  expenses  incurred  by  a  local  authority  under  this  Part 
of  this  Act,  or  any  scheme  made  thereunder,  shall  be  defrayed  as 
expenses  of  the  authority  under  the  Public  Health  Acts,  and  the 
authority  may  borrow,  for  the  purposes  of  this  Part  of  this  Act,  or 
any  scheme  made  thereunder,  in  the  same  manner  and  subject  to 
the  same  provisions  as  they  may  borrow  for  the  purposes  of  the 
Public  Health  Acts. 

(3)  Money  borrowed  for  the  purposes  of  this  Part  of  this  Act,  or 
any  scheme  made  thereunder,  shall  not  be  reckoned  as  part  of  the 
debt  of  a  borough  or  urban  district  for  the  purposes  of  the  limitation 
on  borrowing  under  subsections  (2)  and  (3)  of  section  two  hundred 
and  thirty^four  of  the  Public  Health  Act,  1875. 

66.  Application  to  London. — (l)  This  Part  of  this  Act  shall 
apply  to  the  administrative  county  of  London,  and,  as  respects  that 
county,  the  London  County  Council  shall  be  the  local  authority. 

(2)  Any  expenses  incurred  by  the  London  County  Council  shall 
be  defrayed  out  of  the  general  county  rate  and  any  money  may  be 
borrowed  by  the  Council  in  the  same  manner  as  money  may  be 
borrowed  for  general  county  purposes. 

67.  Application  of  Part  II.  to  Scotland.— This  Part  of  this 

Act  shall  apply  to  Scotland  subject  to  the  following 
modifications  : — 

(1)  The   Local    Government  Board  for  Scotland   (herein-after 

referred  to  as  the  Board)  shall  be  substituted  for  the 
Local  Government  Board,  and  shall  for  the  purposes  of 
this  Part  of  this  Act  have  the  same  powers  of  local  inquiry 
as  for  the  purposes  of  the  Housing  Acts  as  defined  in 
Part  I.  of  this  Act. 

(2)  Subsection   (1)  and  subsection   (3)  of  the  section  of  this 

Part  of  this  Act  which  relates  to  the  definition  of  local 
authority  and  expenses  shall  not  apply. 

(3)  The  local  authority  and  the  area  of  such  authority  for  the 

purposes  of  this  Part  of  this  Act  shall  respectively  be  the 
local  authority  for  the  purposes  of  the  Housing  Acts  as 
defined  in  Part  I.  of  this  Act,  and  the  district  of  that 
authority. 

(4)  References  to  the  Public  Health  Acts  shall  be  construed  as 

references  to  the  Housing  Acts  as  defined  in  Part  I.  of 
this  Act. 
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(5)  Any  local  rate    for  the  purposes  of  this  Part  of  this  Act 

(including  the  purposes  of  any  loan)  shall  not  be  reckoned 
in  any  calculation  as  to  the  statutory  limit  of  the  public 
health  general  assessment. 

(6)  The  Board  shall  not  themselves  make  an  order  under  section 

sixty-one  of  this  Act  on  any  authority,  but  in  lieu  thereof 
it  shall  be  lawful  for  the  Board,  after  holding  a  local 
inquiry  at  which  the  authority  shall  have  had  an  oppor- 
tunity of  being  heard,  and  with  the  approval  of  the  Lord 
Advocate,  to  apply  for  such  an  order  by  summary  petition 
to  either  Division  of  the  Court  of  Session,  or  during 
vacation  or  recess  to  the  Lord  Ordinary  on  the  Bills, 
which  Division  or  Lord  Ordinary  are  hereby  authorised 
and  directed  to  do  therein  and  to  dispose  of  the  expenses 
of  the  proceedings  as  to  the  said  Division  or  Lord 
Ordinary  shall  appear  to  be  just. 

(7)  In  any  proceedings  under  this  Part  of  this  Act  the  Board 

shall  have  regard  to  the  powers  and  jurisdiction  of  the 
dean  of  guild  court  in  burghs. 

(8)  The  provision  respecting  the  Kules  Publication  Act,  1893, 

shall  have  effect  as  if  section  one  of  that  Act  applied 
to  Scotland,  with  the  substitution  of  the  "  Edinburgh 
Gazette  "  for  the  "  London  Gazette." 


Paet  III. 

County  Medical  Officees,  County  Public  Health  and 
Housing  Committee,  Etc. 

68.  Appointment,  duties,  and  tenure  of  office  of  county 
medical  officers. — (1)  Every  county  council  shall  appoint  a 
medical  officer  of  health  under  section  seventeen  of  the  Local  Govern- 
ment Act,  1888  (51  &  52  Vict.  c.  41). 

(2)  The  duties  of  a  medical  officer  of  health  of  a  county  shall 
be  such  duties  as  may  be  prescribed  by  general  order  of  the  Local 
Government  Board  and  such  other  duties  as  may  be  assigned  to  him 
by  the  county  council. 

(3)  The  power  of  county  councils  and  district  councils  under  the 
said  section  to  make  arrangements  with  respect  to  medical  officers  of 
health  shall  cease,  without  prejudice  to  any  arrangement  made 
previously  to  the  date  of  the  passing  of  this  Act. 

(4)  The  medical  officer  of  health  of  a  county  shall,  for  the 
purposes  of  his  duties,  have  the  same  powers  of  entry  on  premises 
as  are  conferred  on  a  medical  officer  of  health  of  a  district  by  or 
under  any  enactment. 

(5)  A  medical  officer  of  health  of  a  county  shall  be  removable  by 
the  county  council  with  the  consent  of  the  Local  Government 
Board  and  not  otherwise. 
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(6)  A  medical  officer  of  health  of  a  county  shall  not  be  appointed 
for  a  limited  period  only  : 

Provided  that  the  county  council  may,  with  the  sanction  of  the 
Local  Government  Board,  make  any  temporary  arrangement  for  the 
performance  of  all  or  any  of  the  duties  of  the  medical  officer  of 
health  of  the  county,  and  any  person  appointed  by  virtue  of  any 
such  arrangement  to  perform  those  duties  or  any  of  them  shall, 
subject  to  the  terms  of  his  appointment,  have  all  the  powers,  duties, 
and  liabilities  of  the  medical  officer  of  health  of  the  county. 

(7)  A  medical  officer  of  health  appointed  after  the  passing  of 
this  Act  under  the  said  section  as  amended  by  this  section  shall 
not  engage  in  private  practice,  and  shall  not  hold  any  other  public 
appointment  without  the  express  written  consent  of  the  Local 
Government  Board. 

(8)  An  order  under  this  section  prescribing  the  duties  of 
medical  officers  of  health  of  a  county  shall  be  communicated  to  the 
county  council  and  shall  be  laid  before  Parliament  as  soon  as  may 
be  after  it  is  made,  and,  if  an  address  is  presented  to  His  Majesty 
by  either  House  of  Parliament  within  the  next  subsequent  twenty- 
one  days  on  which  that  House  has  sat  next  after  the  order  is  laid 
before  it  praying  that  the  order  may  be  annulled.  His  Majesty  in 
Council  may  annul  the  order  and  it  shall  thenceforward  be  void, 
but  without  prejudice  to  the  validity  of  anything  previously  done 
thereunder. 

69.  Duty  of  clerk  and  medical  officer  of  health  of 
district  council  to  furnish  information  to  medical  officer 
of  health  of  county  council. — (1)  The  clerk  of  a  rural  district 
council  shall  forward  to  the  medical  officer  of  health  of  the  county 
a  copy  of  any  representation,  complaint,  or  information,  a  copy  of 
which  it  is  the  duty  of  the  district  council  to  forward  to  the  county 
council  under  section  forty-five  of  the  Housing  of  the  AYorking 
Classes  Act,  1890  (which  relates  to  the  powers  of  county  councils). 

(2)  The  medical  officer  of  health  of  a  district  shall  give  to  the 
medical  officer  of  health  of  the  county  any  information  which  it  is 
in  his  power  to  give,  and  which  the  medical  officer  of  health  of  the 
county  may  reasonably  require  from  him  for  the  purpose  of  his 
duties  prescribed  by  the  Local  Government  Board. 

(3)  If  any  dispute  or  difference  shall  arise  between  the  clerk  or 
the  medical  officer  of  health  of  a  district  council  and  the  medical 
officer  of  health  of  a  county  council  under  this  section,  the  same 
shall  be  referred  to  the  Local  Government  Board,  whose  decision 
shall  be  final  and  binding. 

(4)  H  the  clerk  or  medical  officer  of  health  of  a  district  council 
fails  to  comply  with  the  provisions  of  this  section,  he  shall  on  in- 
formation being  laid  by  the  county  council,  but  not  otherwise,  be 
liable  on  summary  conviction  in  respect  of  each  offence  to  a  fine  not 
exceeding  ten  pounds. 
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70.  Extent  of  Part  III. — The  foregoing  provisions  of  this 
Part  of  this  Act  shall  not  apply  to  .Scotland  or,  except  subsection  (4) 
of  section  sixty-eight,  to  the  administrative  county  of  London,  and, 
in  the  application  of  the  said  subsection  to  London,  the  reference  to 
a  medical  officer  of  health  of  a  district  shall  be  construed  as  a 
reference  to  the  medical  officer  of  health  of  a  metropolitan  borough. 

71.  Public  health  and  housing  committee  of  county 
councils. — (1)  Every  county  council  shall  establish  a  public  health 
and  housing  committee,  and  all  matters  relating  to  the  exercise  and 
performance  by  the  council  of  their  powers  and  duties  as  respects 
public  health  and  the  housing  of  the  working  classes  (except  the 
power  of  raising  a  rate  or  borrowing  money)  shall  stand  referred  to 
the  public  health  and  housing  committee,  and  the  council,  before 
exercising  any  such  powers,  shall,  unless  in  their  opinion  the  matter 
is  urgent,  receive  and  consider  the  report  of  the  public  health  and 
housing  committee  with  respect  to  the  matter  in  question,  and  the 
council  may  also  delegate  to  the  public  health  and  housing  committee, 
with  or  without  restrictions  or  conditions  as  they  think  fit,  any  of 
their  powers  as  respects  public  health  and  the  housing  of  the 
working  classes,  except  the  power  of  raising  a  rate  or  borrowing 
money  and  except  any  power  of  resolving  that  the  powers  of  a 
district  council  in  default  should  be  transferred  to  the  council. 

(2)  This  section  shall  not  apply  to  Scotland  or  the  London 
County  Council. 

72.  Formation  and  extension  of  building  societies. — (i) 

The  county  council  may  promote  the  formation  or  extension  of  and 
may,  subject  to  the  provisions  of  this  section,  assist  societies  on  a 
co-operative  basis,  having  for  their  object  or  one  of  their  objects  the 
erection  or  improvement  of  dwellings  for  the  working  classes. 

(2)  The  county  council,  with  the  consent  of  and  subject  to  the 
regulations  made  by  the  Local  Government  Board,  may  for  the 
purpose  of  assisting  a  society  make  grants  or  advances  to  the  society, 
or  guarantee  advances  made  to  the  society,  upon  such  terms  and 
conditions  as  to  rate  of  interest  and  repayment,  or  otherwise,  and 
on  such  secm-ity,  as  the  council  think  fit,  and  the  making  of  such 
grants  or  advances  shall  be  a  purpose  for  which  a  council  may 
borrow  : 

Provided  that  the  regulations  of  the  Board  shall  provide  that  any 
such  advance  made  on  the  security  of  any  property  shall  not  exceed 
two- thirds  of  the  value  of  that  property. 

Part  IV. 

Supplemental. 

73.  Provisions  as  to  commons  and  open  spaces. — (1) 

Where  any  scheme  or  order  under  the  Housing  Acts  or  Part  II.  of 
this  Act  authorises  the  acquisition  or  appropriation  to  any  other 
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purpose  of  any  laud  forming  part  of  any  common,  open  space,  or 
allotment,  the  scheme  or  order,  so  far  as  it  relates  to  the  acquisition 
or  appropriation  of  such  laud,  shall  be  provisional  only,  and  shall 
not  have  effect  unless  and  until  it  is  confirmed  by  Parliament,  except 
where  the  scheme  or  order  provides  for  giving  in  exchange  for  such 
land  other  land,  not  being  less  in  area,  certified  by  the  Local  Govern- 
ment Board  after  consultation  with  the  Board  of  Agriculture  and 
Fisheries  to  be  equally  advantageous  to  the  persons,  if  any,  entitled 
to  commonable  or  other  rights  and  to  the  public. 

(2)  Before  giving  any  such  certificate  the  Board  shall  give  public 
notice  of  the  proposed  exchange,  and  shall  afford  opportunities  to 
all  persons  interested  to  make  representations  and  objections  in 
relation  thereto,  and  shall,  if  necessary,  hold  a  local  inquiry  on  the 
subject. 

(3)  Where  any  such  scheme  or  order  authorises  such  an  exchange, 
the  scheme  or  order  shall  provide  for  vesting  the  land  given  in 
exchange  in  the  persons  in  whom  the  common  or  open  space  was 
vested,  subject  to  the  same  rights,  trusts,  and  incidents  as  attached 
to  the  common  or  open  space,  and  for  discharging  the  part  of  the 
common,  open  space,  or  allotment  acquired  or  appropriated  from  all 
rights,  trusts,  and  incidents  to  which  it  was  previously  subject. 

(4)  For  the  purposes  of  this  Act  the  expression  "  common " 
shall  include  any  land  subject  to  be  enclosed  under  the  Inclosure 
Acts,  1845  to  1882,  and  any  town  or  village  green  ;  the  expression 
"  open  space  "  means  any  land  laid  out  as  a  public  garden  or  used 
for  the  purposes  of  public  recreation,  and  any  disused  burial  ground  ; 
and  the  expression  "  allotment "  means  any  allotment  set  out  as  a 
fuel  allotment  or  a  field  garden  allotment  under  an  Inclosure  Act. 

74.  Provisions  as  to  land  in  neighbourhood  of  royal 
palaces  or  parks. — (1)  Where  any  land  proposed  to  be  included 
in  any  scheme  or  order  to  be  made  under  the  Housing  Acts  or 
Part  II.  of  this  Act,  or  any  land  proposed  to  be  acquired  under  the 
Housing  Acts  or  Part  II.  of  this  Act,  is  situate  within  the  prescribed 
distance  from  any  of  the  royal  palaces  or  parks,  the  local  authority 
shall,  before  preparing  the  scheme  or  order  or  acquiring  the  laud, 
communicate  with  the  Commissioners  of  Works,  and  the  Local 
Government  Board  shall,  before  confirming  the  scheme  or  order  or 
authorising  the  acquisition  of  the  land  or  the  raising  of  any  loan  for 
the  purpose,  take  into  consideration  any  recommendations  they  may 
have  received  from  the  Commissioners  of  Works  with  reference  to 
the  proposal. 

(2)  For  the  purposes  of  this  section  "  prescribed  "  means  pre- 
scribed by  regulations  made  by  the  Local  Government  Board  after 
consultation  with  the  Commissioners  of  Works. 

75.  Repeal. — The  enactments  mentioned  in  the  Sixth  Schedule 
to  this  Act  are  hereby  repealed  to  the  extent  specified  in  the  third 
column  of  that  schedule. 

H.T.P.  N 
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76.  Short  title  and  extent. — (1)  This  Act  may  be  cited  as 
the  Housing,  Town  Planning,  etc.  Act,  1900,  and  Part  I.  of  this 
Act  shall  be  construed  as  one  with  the  Housing  of  the  Working 
Classes  Acts,  1890  to  190o,  and  that  Part  of  this  Act  and  those  Acts 
may  be  cited  together  as  the  HoiLsing  of  the  Working  Classes  Acts, 
1890  to  1909. 

(2)  This  Act  shall  not  extend  to  Ireland. 


SCHEDULES. 
FIRST  SCHEDULE. 


Provisions  as  to  the  CoiipuLsoRY  Acquisition  of  Land  by  a 
Local  Authority  for  the  Purposes  of  Part  III.  of  the 
Housing  of  the  Working  Classes  Act,  1890. 

(1)  Where  a  local  authority  propose  to  purchase  land  compul- 
sorily  under  this  Act,  the  local  authority  may  submit  to  the  Board 
an  order  putting  in  force  as  respects  the  land  specified  in  the  order 
the  provisions  of  the  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement. 

(2)  An  order  under  this  schedule  shall  be  of  no  force  unless 
and  until  it  is  confirmed  by  the  Board,  and  the  Board  may  confirm 
the  order  either  without  modification  or  subject  to  such  modifica- 
tions as  they  think  fit,  and  an  order  when  so  confirmed  shall,  save 
as  otherwise  expressly  provided  by  this  Schedule,  become  final  and 
have  effect  as  if  enacted  in  this  Act ;  and  the  confirmation  by  the 
Board  shall  be  conclusive  evidence  that  the  requirements  of  this  Act 
have  been  complied  -with,  and  that  the  order  has  been  duly  made 
and  is  within  the  powers  of  this  Act, 

(3)  In  determining  the  amount  of  any  disputed  compensation 
under  any  such  order,  no  additional  allowance  shall  be  made  on 
account  of  the  purchase  being  compulsory. 

(4)  The  order  shall  be  in  the  prescribed  form,  and  shall  contain 
such  provisions  as  the  Board  may  prescribe  for  the  purpose  of 
carrying  the  order  into  effect,  and  of  protecting  the  local  authority 
and  the  persons  interested  in  the  laud,  and  shall  incorporate, 
subject  to  the  necessary  adaptations,  the  Lands  Clauses  Acts 
(except  section  one  hundred  and  twenty-seven  of  the  Lands  Clauses 
Consolidation  Act,  1845)  (8  &  9  Yict.  c.  18),  and  sections  seventy- 
seven  to  eighty-five  of  the  Railway  Clauses  Consolidation  Act,  1845, 
(8  &  9  Yict.  c.  20),  but  subject  to  this  modification,  that  any 
question  of  disputed  compensation  shall  be  determined  by  a  single 
arbitrator  appointed  by  the  Board,  who  shall  be  deemed  to  be  an 
arbitrator  within  the  meaning  of  the  Lands  Clauses  Acts,  and  the 
provisions  of  those  Acts  with  respect  to  arbitration  shall,  subject  to 
the  provisions  of  this  schedule,  apply  accordingly. 
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(o)  The  order  shall  be  published  by  the  local  authority  in 
the  prescribed  manner,  and  such  notice  shall  be  given  both  in  the 
locality  in  which  the  laud  is  proposed  to  be  acquired,  and  to  the 
owners,  lessees,  and  occupiers  of  that  land  as  may  be  prescribed. 

(G)  If  within  the  prescribed  period  no  objection  to  the  order  has 
been  presented  to  the  Board  by  a  person  interested  in  the  laud,  or 
if  every  such  objection  has  been  withdrawn,  the  Board  shall,  with- 
out further  inquiry,  confirm  the  order,  but,  if  such  an  objection  has 
been  presented  and  has  not  been  withdrawn,  the  Board  shall  forth- 
with cause  a  public  inquiry  to  be  held  in  the  locality  in  which  the 
land  is  proposed  to  be  acquired,  and  the  local  authority  and  all 
persons  interested  in  the  land  and  such  other  persons  as  the  person 
holding  the  inquiry  in  his  discretion  thinks  fit  to  allow  shall  be 
permitted  to  appear  and  be  heard  at  the  inquiry. 

(7)  AVhere  the  land  proposed  to  be  acquired  under  the  order 
consists  of  or  comprises  land  situate  iu  London,  or  a  borough,  or 
urban  district,  the  Board  shall  appoint  an  impartial  person,  not  in 
the  employment  of  any  Government  Department,  to  hold  the  inquiry 
as  to  whether  the  land  proposed  to  be  acquii-ed  is  suitable  for  the 
purposes  for  which  it  is  sought  to  be  acquired,  and  whether,  having 
regard  to  the  extent  or  situation  of  the  land  and  the  pm-poses  for 
which  it  is  used,  the  land  can  be  acquired  without  undue  detriment 
to  the  persons  interested  therein  or  the  owners  of  adjoining  land, 
and  such  person  shall  in  England  have  for  the  purpose  of  the 
inquiry  all  the  powers  of  an  inspector  of  the  Local  Government 
Board,  and,  if  he  reports  that  the  land,  or  any  part  thereof,  is  not 
suitable  for  the  purposes  for  which  it  is  sought  to  be  acquired,  or 
that  owing  to  its  extent  or  situation  or  the  purpose  for  which  it  is 
used  it  cannot  be  acquired  without  such  detriment  as  aforesaid,  or 
that  it  ought  not  to  be  acquired  except  subject  to  the  conditions 
specified  in  his  report,  then,  if  the  Local  Government  Board  confirm 
the  order  in  respect  of  that  land,  or  part  thereof,  or,  as  the  case 
may  require,  confirm  it  otherwise  than  subject  to  such  modifications 
as  are  required  to  give  effect  to  the  specified  conditions,  the  order 
shall  be  provisional  only,  and  shall  not  have  effect  unless  confirmed 
by  Parliament. 

"Where  no  part  of  the  land  is  so  situated  as  aforesaid,  before 
confirming  the  order,  the  Board  shall  consider  the  report  of  the 
person  who  held  the  inquiry,  and  all  objections  made  thereat. 

(8)  The  arbitrator  shall,  so  far  as  practicable,  in  assessing  com- 
pensation act  on  his  own  knowledge  and  experience,  but,  subject  as 
aforesaid,  at  any  inquiry  or  arbitration  held  under  this  schedule  the 
person  holding  the  inquiry  or  arbitration  shall  hear,  by  themselves 
or  their  agents,  any  authorities  or  parties  authorised  to  appear,  and 
shall  hear  witnesses,  but  shall  not,  except  in  such  cases  as  the  Board 
otherwise  direct,  hear  counsel  or  expert  witnesses. 

(9)  The  Board  may,  with  the  concurrence  of  the  Lord  Chancellor, 
make  rules  fixing  a  scale  of  costs  to  be  applicable  on  an  arbitration 
under  this  schedule,  and  an  arbitrator  under  this  schedule  iflay, 


180     Housinci  and  Town  Planning  in   Great  Britain. 

notwithstanding  anything  in  the  Lands  Clauses  Acts,  determine  the 
amount  of  costs,  and  shall  have  power  to  disallow  as  costs  in  the 
arbitration  the  costs  of  any  witness  whom  he  considers  to  have 
been  called  unnecessarily  and  any  other  costs  which  he  considers  to 
have  been  caused  or  incurred  unnecessarily. 

(10)  The  remuneration  of  an  arbitrator  appointed  under  this 
schedule  shall  be  fixed  by  the  Board. 

(11)  In  construing  for  the  purposes  of  this  schedule  or  any 
order  made  thereunder,  any  enactment  incorporated  with  the  order, 
this  Act  together  with  the  order  shall  be  deemed  to  be  the  special 
Act,  and  the  local  authority  shall  be  deemed  to  be  the  promoters  of 
the  undertaking. 

(12)  Where  the  land  is  glebe  land  or  other  land  belonging  to 
an  ecclesiastical  benefice,  the  order  shall  provide  that  sums  agreed 
upon  or  awarded  for  the  purchase  of  the  land,  or  to  be  paid  by  way 
of  compensation  for  the  damage  to  be  sustained  by  the  owner  by 
reason  of  severance  or  other  injury  affecting  the  land,  shall  not  be 
paid  as  directed  by  the  Lands  Clauses  Acts,  but  shall  be  paid  to  the 
Ecclesiastical  Commissioners  to  be  applied  by  them  as  money  paid 
to  them  upon  a  sale,  under  the  provisions  of  the  Ecclesiastical 
Leasing  Acts,  of  land  belonging  to  a  benefice. 

(1.3)  In  this  schedule  the  expression  "Board"  means  the  Local 
Government  Board,  and  the  expression  "  prescribed  "  means  pre- 
scribed by  the  Board. 

(14)  The  provisions  of  this  schedule,  except  those  relating  to 
land  belonging  to  an  ecclesiastical  benefice,  shall  apply  to  Scotland, 
subject  to  the  following  modifications  : — 

(«)  for  the  reference  to  section  one  hundred  and  twenty-seven 
of  the  Lands  Clauses  Consolidation  Act,  1845,  there  shall 
be  substituted  a  reference  to  section  one  hundred  and 
twenty  of  the  Lauds  Clauses  Consolidation  (Scotland) 
Act,  1S45  (8  &  9  Vict.  c.  19),  and  for  the  reference 
to  sections  seventy-seven  to  eighty-five  of  the  Railways 
Clauses  Consolidation  Act,  1845,  there  shall  be  substituted 
a  reference  to  sections  seventy  to  seventy-eight  of  the 
Railways  Clauses  Consolidation  (Scotland)  Act,  1845 
(8  &  9  Vict.  c.  33)  ; 

(Jf)  for  references  to  an  arbitrator  there  shall  be  substituted 
references  to  an  arbiter  ; 

(f)  for  the  references  to  the  Lord  Chancellor  there  shall  be 
substituted  a  reference  to  the  Lord  Advocate  ; 

{d)  for  the  reference  to  the  Local  Government  Board  there  shall 
be  substituted  a  reference  to  the  Local  Government  Board 
for  Scotland,  and  for  the  reference  to  a  borough  or  urban 
district  there  shall  be  substituted  a  reference  to  a  burgh. 
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SECOND    SCHEDULE. 

Minor  Aiujikdments  of  Housing  Acts. 


Enactment  to  be  amended. 


Nature  of  Amendment. 


Housing  of  the  Work- 
ing Classes  Act,  1890 
(53&54Vict.  c.  70). 

Section  23  - 

Section  34  - 
Section  35  - 


Section  38  (1)  (a) 
Section  38  (7)     - 

Section  39  (8)     - 

Section  40  - 
Section  85  - 
Section  88  - 
Section  89  - 


After  the  word  "displaced"  the  words  "in  conse- 
quence of"  shall  be  substituted  for  the  word  "  by." 

The  words  "  the  order  becomes  operative  "  shall  be 
substituted  for  the  words  "  service  of  the  order." 

The  words  "  if  he  is  not  entitled  to  appeal  to  the 
Local  Government  Board  against  the  order  "  shall 
be  inserted  after  the  word  "  may  "  where  it  first 
occurs. 

The  words  "  or  impedes  "  shall  be  inserted  after  the 
word  "  stops." 

The  words  "  house  or  other  building  or  manufactory  " 
shall  be  substituted  for  the  words  "  house  or 
manufactory  "  wherever  they  occur  in  that  sub- 
section. 

The  words  "  as  amended  by  any  subsequent  Act " 
shall  be  inserted  after  the  word  "  Act "  where  it 
first  occurs,  and  the  words  "  to  the  power  of  the 
Local  Government  Board  to  enforce  that  duty  " 
shall  be  inserted  after  the  word  "  execution." 

After  the  word  "  displaced  "  the  words  "  in  conse- 
quence of"  shall  be  substituted  for  the  word  "  by." 

The  words  "  powers  and "  shall  be  inserted  before 
the  word  "  duties." 

The  words  "  or  Part  III."  shall  be  inserted  after  the 
words  "  Part  II." 

After  the  word  "Act"  where  it  first  occurs  the 
words  "or  any  person  authorised  to  enter  dwelling- 
houses,  premises,  or  buildings  in  pursuance  of  this 
Act "  shall  be  inserted ;  the  words  "  authority  or 
person "  shall  be  substituted  for  the  words  "  or 
authority,"  and  the  word  "he"  shall  be  sub- 
stituted for  the  words  "  such  person." 


THIRD   SCHEDULE. 


Modifications  of  the  Schedule  to  the  Housing  of  the 
Working  Classes  Act,  1903,  in  its  Application  to 
Scotland. 

In  the  above-mentioned  schedule,  as  applying  to  Scotland,  the 
expression  "  district  within  the  meaning  of  the  Public  Health 
"  (Scotland)  Act,  1897,"  shall  be  substituted  for  the  expressions 
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"  borough,"  "  urban  district,"  and  "  parish  "  respectively  ;  "  Local 
"  Government  Board  for  Scotland  "  shall  be  substituted  for  "  Local 
"  Government  Board  "  ;  "  every  such  appropriation  of  lands  shall 
"  be  recorded  as  a  real  burden  affecting  such  lands  in  the  appro- 
"  priate  register  of  sasines  "  shall  be  substituted  for  "  every  con- 
"  veyance,  demise,  or  lease  of  any  such  lands  shall  be  endorsed  with. 
*'  notice  of  this  provision  "  ;  "  subsections  one  and  three  (with  the 
"  substitution  of  the  Local  Government  Board  for  Scotland  for 
"  the  Secretary  for  Scotland)  of  section  ninety-three  of  the  Local 
"  Government  (Scotland)  Act,  1889  "  shall  be  substituted  for  "  sub- 
"  sections  one  and  five  of  section  eighty-seven  of  the  Local  Govern- 
"  ment  Act,  1888  "  ;  "  Court  of  Session  "  shall  be  substituted  for 
"  High  Court "  ;  "  order  of  the  Court  of  Session  on  the  application 
"  of  the  Board  "  shall  be  substituted  for  "  mandamus  "  ;  and  "  local 
"  authority  for  the  purposes  of  the  Public  Health  (Scotland)  Act, 
"  1897,  in  whose  district "  shall  be  substituted  for  "  council  of  any 
"  administrative  county  and  the  district  council  of  any  county 
"  district ;  or  in  London  the  council  of  any  metropolitan  borough, 
"  in  which." 


FOURTH  SCHEDULE. 


Matters  to  be  dealt  with  by  General  Provisions  prescribed 
BY  the  Local  Government  Board, 

1.  Streets,  roads,  and  other  ways,  and  stopping  up,  or  diversion 
of  existing  highways. 

2.  Buildings,  structures,  and  erections. 

3.  Open  spaces,  private  and  public. 

4.  The  preservation  of  objects  of  historical  interest  or  natural 
beauty. 

5.  Sewerage,  drainage,  and  sewage  disposal. 

6.  Lighting. 

7.  "Water  supply. 

8.  Ancillary  or  consequential  works. 

9.  Extinction  or  variation  of  private  rights  of  way  and  other 
easements. 

10.  Dealing  with  or  disposal  of  land  acquired  by  the  responsible 
authority  or  by  a  local  authority. 

11.  Power  of  entry  and  inspection. 

12.  Power  of  the  responsible  authority  to  remove,  alter,  or 
demolish  any  obstructive  work. 

13.  Power  of  the  responsible  authority  to  make  agreements  with 
owners,  and  of  owners  to  make  agreements  with  one  another. 

14.  Power  of  the  responsible  authority  or  a  local  authority  to 
accept  any  money  or  property  for  the  furtherance  of  the  object  of 
any  town  planning  scheme,  and  provision  for  regulating  the  admini- 
stration of  any  such  money  or  property  and  for  the  exemption  of  any 
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assurance  with  respect  to  money  or  property  so  accepted  from  enrol- 
ment under  the  Mortmain  and  Charitable  Uses  Act,  1888. 

15.  Application  with  the  necessary  modifications  and  adaptations 
of  statutory  enactments. 

16.  Carrying  out  and  supplementing  the  provisions  of  this  Act 
for  enforcing  schemes. 

17.  Limitation  of  time  for  operation  of  scheme. 

18.  Co-operation  of  the  responsible  authority  with  the  owners  of 
land  included  in  the  scheme  or  other  persons  interested  by  means 
of  conferences,  etc. 

19.  Charging  on  the  inheritance  of  any  land  the  value  of  which 
is  increased  by  the  operation  of  a  town  planning  scheme  the  sum 
required  to  be  paid  in  respect  of  that  increase,  and  for  that  purpose 
applying,  with  the  necessary  adaptations,  the  provisions  of  any 
enactments  deaUng  with  charges  for  improvements  of  land. 


FIFTH    SCHEDULE. 


1.  Procedure  anterior  to  and  for  the  purpose  of  an  application  for 
authority  to  prepare  or  adopt  a  scheme  : — 

(a)  Submission  of  plans  and  estimates. 
{]))  PubUcation  of  notices. 

2.  Procedure  during,  on,  and  after  the  preparation  or  adoption 
and  before  the  approval  of  the  scheme  : — 

{a)  Submission  to  the  Local  Government  Board  of  the  pro- 
posed scheme,  with  plans  and  estimates. 

(&)  Notice  of  submission  of  proposed  scheme  to  the  Local 
Government  Board. 

(c)  Hearing  of  objections  and  representations  by  persons 

affected,  including  persons  representing  architectural 
or  archieological  societies  or  otherwise  interested  in  the 
amenity  of  the  proposed  scheme. 

(d)  Publication  of  notice  of  intention  to  approve  scheme  and 

the  lodging  of  objections  thereto. 

3.  Procedure  after  the  approval  of  the  scheme  : — 

{a)  Notice  to  be  given  of  approval  of  scheme. 
(V)  Inquiries  and  reports  as  to  the  beginning  and  the  progress 
and  completion  of  works,  and  other  action  under  the 
scheme. 
1.  Duty,  at  any  stage,  of  the  local  authority  to  publish  or  deposit 
for  inspection  any  scheme  or  proposed  scheme,  and  the  plans  relating 
thereto,  and  to  give  information  to  persons  affected  with  reference  to 
any  such  scheme  or  proposed  scheme. 

5.  The  details  to  be  specified  in  plans,  including,  wherever  the 
circumstances  so  require,  the  restrictions  on  the  number  of  buildings 
which  may  be  erected  on  each  acre,  and  the  height  and  character  of 
those  buildings. 
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SIXTH    SCHEDULE. 

Enactments  Repealed. 


Session  and 
Chapter. 


Short  Title. 


Extent  of  Repeal. 


51  &  52  Vict. 
c.  41. 

53  &  54  Vict. 
c.  70. 


The  Local  Government 
Act,  1888. 

The  Housing  of  the 
Working  Classes  Act, 
1890. 


Section  seventeen,  from  "  who  shall 
not  hold  "  to  end  of  the  section. 

The  words  "  for  sanitary  purposes  " 
in  paragraph  (a)  of  subsection  (1) 
of  section  six. 

Subsection  (6)  of  section  eight,  and 
section  nine. 

Subsection  (5)  of  section  twelve. 

Subsection  (2)  of  section  fifteen,  in- 
cluding the  proviso  thereto. 

Sections  seventeen,  eighteen,  and 
nineteen. 

In  section  twenty-five,  the  words  at 
the  end  of  the  section  "  such  loan 
shall  be  repaid  within  such  period, 
not  exceeding  fifty  years,  as  may 
be  recommended  l)y  the  con- 
firming authority." 

Sections  twenty-seven  and  twenty- 
eight. 

In  section  twenty-nine,  the  words 
"means  any  inhabited  building 
and  "  in  the  definition  of  "  dwell- 
ing-house." 

Sections  thirty-two  and  thirty-three. 

In  section  thirty-nine,  the  words 
"  by  agreement "  in  subsection 
(4)  where  those  words  first  occur, 
and  all  after  the  word  "sanc- 
tioned "  to  the  end  of  that  sub- 
section ;  subsections  (5)  and  (6) ; 
the  words  "  to  costs  to  be  awarded 
in  certain  cases  by  a  Committee 
of  either  House  of  Parliament "  in 
subsection  (8);  and  subsection  (9) 
from  "  Provided  that "  to  the  end. 

In  subsection  (3)  of  section  forty- 
seven,  the  words  "  the  time 
allowed  under  any  order  for  the 
execution  of  any  works  or  the 
demolition  of  a  building,  or." 

In  section  fifty-three,  subsection  (2). 

Section  fifty-four,  so  far  as  un- 
repealed. 

Section  fifty-five,  so  far  as  it  applies 
to  Scotland. 
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53  &  54  Vict, 
c.  70. 


The  Housing  of  the 
Working  Classes  Act, 
imo—cont. 


59  &  60  Vict. 
c.  31. 


63  &  64  Vict, 
c.  59. 


3  Edw.  7,  c.  39 


The  Housing  of  the 
Working  Classes  Act, 
1890,  Amendment 
(Scotland)  Act,  1896. 

The  Housing  of  the 
Working  Classes  Act, 
1900. 

The  Housing  of  the 
Working  Classes  Act, 
1903. 


Section  sixty-three. 

Section  sixty-five,  from  "  and  (iii)  " 

to  the  end  of  the  section. 
In  section  sixty-six,  the  words  "  or 

special." 
Section  seventy-seven. 
Section  eighty-three. 
In   section   eighty-five,   the    words 

"not  exceeding  three  guineas  a 

day." 
Section  ninety-two,  from  "  but  in  " 

to  the  end  of  the  section. 
Subsection  (3)  except  paragraph  (c), 

and    subsection    (4)    of    section 

ninety-four. 
Subsections  (1),  (2),  (7),  (8),  and 

(14)  of  section  ninety-six. 
In  subsection  (3)  of  section  ninety- 
seven  the  words  "the  time  allowed 

under  any  order  for  the  execution 

of  any  works  or  the  demolition  of 

a  building  or." 
The  First  Schedule,  so   far  as   it 

applies  to  Scotland. 
The     Third,    Fourth,    and     Fifth 

Schedules. 

Section  three. 


Sections  two,  six,  and  seven. 
In  section  eight  the  words  ' 
land  or." 


Scot- 


Paragraphs  (a)  and  (h)  of  subsection 
(2)  of  section  five,  sections  six  and 
eight,  in  section  ten  the  words  "  in 
the  manner  provided  by  subsection 
three  of  section  thirty-two  of  the 
principal  Act,"  and  section  sixteen. 

In  section  seventeen  the  words 
"  Scotland  or." 
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APPENDIX   B. 

HOUSING  OF  THE  WORKING  CLASSES  ACT,   1890. 

SECOND  SCHEDULE. 

Provisions  with  respect  to  the  Purchase  and  taking  of 
Lands  in   England  otherwise  than  by  Agreement,  and 

OTHERWISE  AMENDING  THE   LaNDS  CLAUSES  ACTS. 

Deposit  of  Maps  and  Platis. 

1.  The  local  authority  shall  as  soon  as  practicable  after  the 
passing  of  the  confirming  Act  cause  to  be  made  out,  and  to  be  signed 
by  their  clerk  or  some  other  principal  officer  appointed  by  them,  maps 
and  schedules  of  all  lands  proposed  to  be  taken  compulsorily  (which 
lands  are  herein-after  referred  to  as  the  scheduled  lands),  together 
with  the  names,  so  far  as  the  same  can  be  reasonably  ascertained,  of 
all  persons  interested  in  such  lands  as  owners  or  reputed  owners, 
lessees  or  reputed  lessees,  or  occupiers, 

2.  The  maps  made  by  the  local  authority  shaU  be  upon  such 
scale  and  be  framed  in  such  manner  as  may  be  prescribed  by  the 
confirming  authority. 

o.  The  local  authority  shall  deposit  such  maps  and  schedules  at 
the  office  of  the  confirming  authority,  and  shall  deposit  and  keep 
copies  of  such  maps  and  schedules  at  the  office  of  the  local  authority. 

Appointment  of  ArUtrator. 

4.  After  such  deposit  at  the  office  of  the  confirming  authority 
as  aforesaid,  it  shall  be  lawful  for  the  confirming  authority,  upon 
the  application  of  the  local  authority,  to  appoint  an  arbitrator  between 
the  local  authority,  and  the  persons  interested  in  such  of  the  scheduled 
lands,  or  lands  injuriously  afi'ected  by  the  execution  of  such  scheme, 
so  far  as  compensation  for  the  same  has  not  been  made  the  subject  of 
agreement. 

Proceedings  on  Arditration. 

5.  Before  any  arbitrator  enters  upon  any  inquiry  he  shall,  in  the 
presence  of  a  justice  of  the  peace,  make  and  subscribe  the  following 
declaration  ;  that  is  to  say, 
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"  I  A.B.  do  solemnly  and  sincerely  declare,  that  I  will  faithfully 
"  and  honestly,  and  to  the  best  of  my  skill  and  ability,  hear  and  deter- 
"  mine  the  matters  referred  to  me  under  the  provisions  of  the  Housing 
"  of  the  Working  Classes  Act,  1890. 

A.B. 
"  Made  and  subscribed  in  the  presence  of  ." 

And  such  declaration  shall  be  annexed  to  the  award  when  made  ;  and 
if  any  arbitrator,  having  made  such  declaration  wilfully  act  contrary 
thereto,  he  shall  be  guilty  of  a  misdemeanour. 

6.  As  soon  as  an  arbitrator  has  been  appointed  as  aforesaid,  the 
confirming  authority  shall  deliver  to  him  the  maps  and  schedules 
deposited  at  their  office,  and  the  local  authority  shall  publish  once 
in  each  of  three  successive  weeks  the  following  particulars  : — 

(1)  The  appointment  of  the  arbitrator  ;  and 

(2)  The  deposit  at  the  office  of  the  local  authority  of  the  copies 

of  such  maps  and  schedules  as  aforesaid,  with  a  description 

of  the  situation  of  such  office,  and  a  statement  of  the  time 

at  which  such  copies  may  be  inspected  by  any  person 

desirous  of  inspecting  the  same. 

Such  publication  shall  be  made  not  only  by  advertisement,  but 

also  by  placards  and  handbills  affixed  in  conspicuous  places  on  or 

near  the  lands  to  be  taken,  and  also  by  leaving  a  notice  thereof  at 

each  house  proposed  to  be  taken,  and  also  by  sending  a  notice  thereof 

by  post  to  the  persons  interested  in  such  lands  as  owners  or  reputed 

owners,  lessees  or  reputed  lessees,  so  far  as  they  can  be  reasonably 

ascertained. 

7.  In  every  case  in  which  compensation  is  payable  under  Part 
I.  of  this  Act,  by  the  local  authority  to  any  claimant,  and  which 
compensation  has  not  been  made  the  subject  of  agreement  (in  this 
Act  referred  to  as  "  a  disputed  case  "),  the  arbitrator  shall  ascertain 
in  such  manner  as  he  thinks  most  convenient  the  amount  of  com- 
pensation demanded  by  the  claimant,  and  the  amount  which  the 
local  authority  may  be  willing  to  pay ;  and  after  hearing  all  such 
parties  interested  in  each  disputed  case  as  may  appear  before  him  at 
a  time  and  place  of  which  notice  has  been  given  as  in  Part  I.  of  this 
Act  mentioned,  he  shall  proceed  to  decide  on  the  amount  of  com- 
pensation to  which  he  may  consider  the  claimant  to  be  entitled  in 
each  case. 

8.  The  arbitrator  shall  give  notice  to  the  claimants  in  disputed 
cases  by  causing  such  notice  to  be  published  or  otherwise  in  such 
manner  as  he  thinks  advisable,  of  a  time  and  place  at  wliich  the 
difference  between  the  claimants  and  the  local  authority  in  disputed 
cases  as  to  the  amount  of  compensation  to  be  paid  will  be  decided  by 
the  arbitrator. 

9.  After  the  arbitrator  has  arrived  at  a  decision  on  all  the  dis- 
puted cases  brought  before  him  he  shall  make  an  award  under  his 
hand  and  seal,  and  such  award  shall  be  final,  and  be  binding  and 
conclusive  (subject  to  the  provisions  concerning  an  appeal  herein-after 
contained)  upon  all  persons  whomsoever,  and  no  such  award  shall  be 
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set  aside  for  irregularity  in  matter  of  form,  but  the  arbitrator  may 
and,  if  the  local  authority  request  him  so  to  do,  shall  from  time  to 
time  make  an  award  respecting  a  portion  only  of  the  disputed  cases 
brought  before  him. 

10.  Such  award  as  aforesaid  shall  be  deposited  at  the  office  of 
the  confirming  authority,  and  a  copy  thereof  shall  be  deposited  at 
the  office  of  the  local  authority,  and  the  local  authority  shall  there- 
upon publish  once  in  each  of  three  successive  weeks  notice  of  the 
deposit  having  been  made  at  the  office  of  the  local  authority  of  a 
copy  of  the  award,  and  a  further  notice  requiring  all  persons  claim- 
ing to  have  any  right  to  or  interest  in  the  lands  (the  compensation 
to  be  paid  in  respect  of  which  is  ascertained  by  such  award)  to  deliver 
to  the  local  authority  on  or  before  a  day  to  be  named  in  such  notice 
(such  day  not  being  earlier  than  twenty-one  days  from  the  date  of 
the  last  publication  of  the  notice),  a  short  statement  in  writing  of 
the  nature  of  such  claim,  and  a  short  abstract  of  the  title  on  which 
the  same  is  founded  ;  and  such  statement  and  abstract  shall  be  paid 
for  by  the  local  authority.  Such  abstract  of  title,  in  the  case  of  a  person 
claiming  a  fee  simple  interest  in  the  land,  shall  commence  twenty 
years  previous  to  the  date  of  the  claim,  except  there  has  been  an 
absolute  conveyance  on  sale  within  twenty  years,  and  more  than  ten 
years  previous  to  the  claim  when  the  abstract  shall  commence  with 
such  conveyance. 

Special  Potvers  of  Arbitration. 

11.  The  arbitrator  shall  have  the  same  power  of  apportioning 
any  rent  service  rentcharge,  chief  or  other  rent,  payment,  or  incum- 
brance, or  any  rent  payable  in  respect  of  lands  comprised  in  a  lease, 
as  two  justices  have  under  the  Lands  Clauses  Consolidation  Act, 
1845. 

12.  Notwithstanding  anything  in  section  ninety-two  of  the 
Lands  Clauses  Consolidation  Act,  1815,  the  arbitrator  may  determine 
that  such  part  of  any  house,  building,  or  manufactory  as  is  proposed 
to  be  taken  by  the  local  authority  can  be  taken  without  material 
damage  to  such  house,  building,  or  manufactory,  and  if  he  so  deter- 
mine may  award  compensation  in  respect  of  the  severance  of  the 
part  so  proposed  to  be  taken,  in  addition  to  the  value  of  that  part, 
and  thereupon  the  party  interested  shall  be  required  to  sell  and 
convey  to  the  local  authority  such  part,  without  the  local  authority 
being  obliged  to  purchase  the  greater  part  or  the  whole  of  such 
house,  building,  or  manufactory. 

The  local  authority,  or  any  person  interested,  if  dissatisfied  with 
a  determination  under  this  enactment,  may,  in  manner  provided 
with  respect  to  appeals  to  a  jury  in  respect  of  compensation  for  land 
by  this  schedule,  submit  the  question  of  whether  the  said  part  can 
be  taken  without  material  damage,  as  well  as  the  question  of  the 
proper  amount  of  compensation,  to  a  jury  ;  and  the  notice  of  inten- 
tion to  appeal  shall  be  given  within  the  same  time  as  notice  of 
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intention  to  appeal  against  the  amount  of  compensation  awarded  is 
required  to  be  given. 

13.  The  amount  of  purchase  money  or  compensation  to  be  paid 
in  pursuance  of  section  one  hundred  and  twenty-four  of  the  Lands 
Clauses  Consolidation  Act,  1845,  in  respect  of  any  estate,  right,  or 
interest  in  or  charge  affecting  any  of  the  scheduled  lands  which  the 
local  authority  have  through  mistake  or  inadvertence  failed  or 
omitted  duly  to  purchase  or  make  compensation  for,  shall  be  awarded 
by  the  arbitrator  and  be  paid,  in  like  manner,  as  near  as  may  be,  as 
the  same  would  have  been  awarded  and  paid  if  the  claim  of  such 
estate,  right,  interest,  or  charge  had  been  delivered  to  the  arbitrator 
before  the  day  fixed  for  the  delivery  of  statements  of  claims. 

If  the  arbitrator  is  satisfied  that  the  failure  or  omission  to 
purchase  the  said  estate,  right,  interest,  or  charge,  arose  from  any 
default  on  the  part  either  of  the  claimant  or  of  the  local  authority, 
he  may  direct  the  costs  to  be  paid  by  the  party  so  in  default. 


Payment  of  Purchase  Money. 

14.  Within  thirty  days  from  the  delivery  of  such  statement 
and  abstract  as  aforesaid  to  the  local  authority,  the  local  authority 
shall,  where  it  appears  to  them  that  any  person  so  claiming  is 
absokitely  entitled  to  the  lands,  estate,  or  interest  claimed  by  him, 
deliver  to  such  person,  on  demand,  a  certificate  stating  the  amount 
of  the  compensation  to  which  he  is  entitled  under  the  said  award. 

15.  Every  such  certificate  shall  be  prepared  by  and  at  the  cost 
of  the  local  authority  ;  and  where  any  agreement  has  been  entered 
into  as  to  the  compensation  payable  in  respect  of  the  interest  of  any 
person  in  any  lauds,  the  local  authority  may,  where  it  appears  to  them 
that  such  person  is  absolutely  entitled,  deliver  to  such  person  a  like 
certificate. 

16.  The  local  authority  shall,  thirty  days  after  demand,  pay  to 
the  party  to  whom  any  such  certificate  is  given,  or  otherwise  as 
herein  provided  in  the  cases  herein-after  mentioned,  the  amount  of 
moneys  specified  to  be  payable  by  such  certificate  to  the  party  to 
whom  or  in  whose  favour  such  certificate  is  given,  his  or  her 
executors,  administrators,  or  assigns. 

17.  If  the  local  authority  wilfully  make  default  in  such  payment 
as  aforesaid,  then  the  party  named  in  such  certificate  shall  be 
entitled  to  enter  up  judgment  against  the  local  authority  in  the 
High  Court,  for  the  amount  of  the  sums  specified  in  such  certificate,  in 
the  same  manner  in  all  respects  as  if  he  had  been,  by  warrant  of 
attorney  from  the  local  authority,  authorised  to  enter  up  judgment 
for  the  amount  mentioned  in  the  certificate,  with  costs,  as  is  usual 
in  like  cases ;  and  all  moneys  payable  under  such  certificates,  or  to 
be  recovered  by  such  judgments  as  aforesaid,  shall  at  law  and  in 
equity  be  taken  as  personal  estate  as  from  the  time  of  the  local 
authority  entering  on  any  such  lands  as  aforesaid. 
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18.  "When  and  so  soon  as  the  local  authority  have  paid  to  the 
party  to  whom  any  such  certificate  as  aforesaid  is  given,  or  otherwise, 
as  herein  provided,  in  the  cases  herein-after  mentioned,  the  amount 
specified  to  be  payable  by  such  certificate  to  the  party  to  whom  or  in 
whose  favour  the  certificate  is  given,  his  executors,  administrators, 
or  assigns,  it  shall  be  lawful  for  the  local  authority,  upon  obtaining 
such  receipt  as  herein-after  mentioned,  from  time  to  time  to  enter 
upon  any  lands  in  respect  of  which  such  certificate  is  given,  and 
thenceforth  to  hold  the  same  for  the  estate  or  interest  in  respect  of 
which  the  amoimt  specified  in  such  certificate  was  payable. 

19.  In  every  case  in  which  any  moneys  are  paid  by  any  local 
atithority  under  this  Act,  for  such  compensation  as  aforesaid,  the 
party  receiving  such  moneys  shall  give  to  the  local  authority  a  receipt 
for  the  same,  and  such  receipt  shall  have  the  effect  of  a  grant,  release, 
and  conveyance  of  all  the  estate  and  interest  of  such  party,  and  of 
all  parties  claiming  under  or  through  him,  in  the  lands  in  respect 
of  which  such  moneys  are  paid,  provided  such  receipt  has  an  ad 
valorem  stamp  of  the  same  amount  impressed  thereon  in  respect  of 
the  purchase  moneys  mentioned  in  such  certificate  as  would  have 
been  necessary  if  such  receipt  had  been  an  actual  conveyance  of  such 
estate  or  interest,  every  such  receipt  to  be  prepared  by  and  at  the 
cost  of  the  local  authority. 

20.  If  it  appear  to  the  local  authority,  from  any  such  statement 
and  abstract  as  aforesaid,  or  otherwise,  that  the  person  making  any 
such  claim  as  aforesaid  is  not  absolutely  entitled  to  the  lands,  estate, 
or  interest  in  respect  of  which  his  claim  is  made,  or  is  under  any 
disability,  or  if  the  title  to  such  lands,  estate,  or  interest  be  not 
satisfactorily  deduced  to  the  local  authority,  then  and  in  every  such 
case  the  amount  to  be  paid  by  the  local  authority  in  respect  of  such 
lands,  estate,  or  interest  as  aforesaid  shall  be  paid  and  applied  as 
provided  by  the  clauses  of  the  Lands  Clauses  Consolidation  Act, 
1815,  as  amended  by  the  Court  of  Chancery  Funds  Act,  1872,  "  with 
"  respect  to  the  purchase  money  or  compensation  coming  to  parties 
"  having  limited  interests,  or  prevented  from  treating,  or  not  making 
"  title." 

Note. — Any  purchase  money  or  compensation  payable  under  the 
Housing  Acts  by  a  local  authority  in  respect  of  any  lands,  estate,  or 
interest  of  another  local  authority  may,  if  the  Local  Government  Board 
consent,  instead  of  being  paid  into  coui-t,  be  paid  and  applied  as  the  Board 
determine  ((1909)  s.  5  (1)),  and  such  determination  is  final  and  inclusive 
{iUd.,  s.  5  (2)). 

21.  Where  any  person  claiming  any  right  or  interest  in  any 
lands  refuses  to  produce  his  title  to  the  same,  or  where  the  local 
authority  have  under  the  provisions  of  Part  I.  of  this  Act  taken 
possession  of  any  lands  in  respect  of  the  compensation  whereof,  or  of 
any  estate  or  interest  wherein,  no  claim  has  been  made  within  one 
year  from  the  time  of  the  local  authority  taking  possession,  or  if 
any  party  to  whom  any  such  certificate  has  been  given  or  tendered 
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refuses  to  receive  such  certificate,  or  to  accept  the  amount  therein 
specified  as  payable  to  him,  then  and  in  any  such  case  the  amount 
payable  by  the  local  authority  in  respect  of  such  lands,  estate,  or 
interest,  or  the  amount  specified  in  such  certificate,  shall  be  paid 
into  the  Bank  of  England,  in  manner  provided  by  the  last-mentioned 
clauses  of  the  Lands  Clauses  Consolidation  Act,  1845,  as  amended 
by  the  Court  of  Chancery  Funds  Act,  1872,  and  the  amount  so  paid 
into  the  said  Bank  shall  be  accordingly  dealt  with  as  by  the  said 
Act  provided. 

22.  Nothing  herein  contained  shall  prevent  the  local  authority 
from  requiring  any  further  abstract  or  evidence  of  title  respecting 
any  lands  included  in  any  such  award  as  aforesaid,  in  addition  to 
the  abstract  or  statement  herein-before  mentioned,  if  they  think  fit, 
so  as  the  same  be  obtained  at  the  cost  of  the  local  authority. 

23.  If  from  any  reason  whatever  the  local  authority  does  not 
deliver  the  certificate  aforesaid  to  any  party  claiming  to  be  entitled 
to  any  interest  in  any  lands  the  possession  whereof  has  been  taken 
by  the  local  authority  as  aforesaid,  then  the  right  to  have  a  certifi- 
cate according  to  the  provisions  of  this  Act  may,  at  the  cost  and 
charge  of  the  local  authority,  be  enforced  by  any  party  or  parties, 
by  application  to  the  High  Court,  in  a  summary  way  by  petition, 
and  all  other  rights  and  interests  of  any  party  or  parties  arising 
under  the  provisions  of  this  Act  may  be  in  like  manner  enforced 
against  the  local  authority  by  such  application  as  aforesaid. 

Entry  on  Lands  on  making  Deposit. 

24.  "Where  the  local  authority  are  desirous,  for  the  purposes  of 
their  works,  of  entering  upon  any  lands  before  they  would  be 
entitled  to  enter  thereon  under  tlie  provisions  herein-before  con- 
tained, it  shall  be  lawful  for  the  local  authority,  at  any  time  after 
the  arbitrator  has  framed  his  award,  upon  depositing  in  the  Bank  of 
England  such  sum  as  the  arbitrator  may  certify  to  be  in  his  opinion 
the  proper  amount  to  be  so  deposited  in  respect  of  any  lands  authorised 
to  be  purchased  or  taken  by  the  local  authority,  and  mentioned  in 
such  award,  to  enter  upon  and  use  such  lands  for  the  purposes  of 
the  improvement  scheme  of  the  local  authority  :  and  the  arbitrator 
shall,  upon  the  request  of  the  local  authority  at  any  time  after  he 
has  framed  such  award,  certify  under  his  hand  the  sum  which,  in 
his  opinion,  should  be  so  deposited  by  the  local  authority  in  respect 
of  any  lands  mentioned  in  such  award  before  they  enter  upon  and 
use  the  same  as  aforesaid,  and  the  sum  to  be  so  certified  shall  be 
the  sum  or  the  amount  of  the  several  sums  set  forth  in  such  award 
as  the  sum  or  sums  to  be  paid  by  the  local  authority  in  respect  of 
such  lands,  or  such  greater  amount  as  to  the  arbitrator,  under  the 
circumstances  of  the  case,  may  seem  proper  ;  and,  notwithstanding 
such  entry  as  aforesaid,  all  proceedings  for  and  in  relation  to  the 
completion   of  the  award,  the  delivery  of   certificates,  and   other 
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proceedings  under  Part  I.  of  this  Act,  shall  be  had,  and  payments 
made,  as  if  such  entry  and  deposit  had  not  been  made  ; 

Provided  that  the  local  authority  shall,  where  they  enter  upon 
any  lands  by  virtue  of  this  'present  provision,  pay  interest  at  the 
rate  of  five  pounds  per  centum  per  annum  upon  the  compensation 
money  payable  by  them  in  respect  of  any  lands  so  entered  upon, 
from  the  time  of  their  entry  until  the  time  of  the  payment  of  such 
money  and  interest  to  the  party  entitled  thereto,  or  where,  under 
the  provisions  of  Part  I.  of  this  Act,  such  compensation  is  required 
to  be  paid  into  the  Bank  of  England,  then  until  the  same,  with  such 
interest,  is  paid  into  such  Bank  accordingly  ;  and  where  under  this 
provision  interest  is  payable  on  any  compensation  money  the  certifi- 
cate to  be  delivered  by  the  local  authority  in  respect  thereof  shall 
specify  that  interest  is  so  payable,  and  the  same  shall  be  recoverable 
in  like  manner  as  the  principal  money  mentioned  in  such  certificate. 

25.  The  money  so  deposited  as  last  aforesaid  shall  be  paid  into 
the  Bank  of  England  to  such  account  as  may  from  time  to  time  be 
directed  by  any  regulation  or  Act  for  the  time  being  in  force  in 
relation  to  moneys  deposited  in  the  bank  in  similar  cases,  or  to  such 
account  as  may  be  directed  by  any  order  of  the  High  Court,  and 
remain  in  the  bank  by  way  of  security  to  the  parties  interested  in 
the  lands  which  have  been  so  entered  upon  for  the  payment  of  the 
money  to  become  payable  by  the  local  authority  in  respect  thereof 
under  the  award  of  the  arbitrator  ;  and  the  money  so  deposited  may, 
on  the  application  by  petition  of  the  local  authority,  be  ordered 
to  be  invested  in  Bank  Annuities  or  Government  securities,  and 
accumulated  :  and  upon  such  payment  as  aforesaid  by  the  local 
authority  it  shall  be  lawful  for  the  High  Court,  upon  a  like  applica- 
tion, to  order  the  money  so  deposited,  or  the  funds  in  which  the 
same  shall  have  been  invested,  together  with  the  accumulation 
thereof,  to  be  repaid  or  tranferred  to  the  local  authority,  or,  in 
default  of  such  payment  as  aforesaid  by  the  local  authority,  it  shall 
be  lawful  for  the  said  court  to  order  the  same  to  be  applied  in  such 
manner  as  it  thinks  fit  for  the  benefit  of  the  parties  for  whose  security 
the  same  shall  so  have  been  deposited. 


Appeal. 

26.  In  the  following  cases,  namely, — 

(rt)  Where  the  party  named  in  any  certificate  issued  under  the 
provisions  herein-before  contained  of  the  amount  of  the 
compensation  ascertained  by  any  award  under  Part  I.  of 
this  Act  (or  any  party  claiming  under  the  party  so  named) 
is  dissatisfied  with  the  amount  in  such  certificate  certified 
to  be  payable,  and  such  amount  exceeds  one  thousand 
pounds,  and 

{h)  Where  any  party  claiming  any  interest  in  any  moneys  so  paid 
into  court  as  aforesaid  is  dissatisfied  with  the  amount  of 
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the  price  or  compensation  in  respect  of  wliicli  such  moneys 

are  paid  into  court,  and  such  amount  exceeds  one  thousand 

pounds  ;  also 

(c)  Where  the  local  authority  is  dissatisfied  with  the  amount  of 

compensation  which  the  arbitrator  appointed   under  the 

provisions  of  Part  I.  of  this  Act  has  awarded  to  be  paid 

by  the  local  authority  to  any  person  in  respect  of  any 

estate  or  interest  in  lands,  and  such  amount  exceed  the 

sum  of  one  thousand  pounds  : 

the  party  dissatisfied  may,  upon  obtaining  the  leave  of  the  High 

Court,  v^hich  leave  may  be  granted  by  such  court  or  any  judge 

thereof  at  chambers  in  a  summary  manner,  and  upon  being  satisfied 

that  a  failure  of  justice  will  take  place  if  the  leave  is  not  granted, 

submit  the  question  of  the  proper  amount  of  compensation  to  a  jury, 

provided  that  such  party  give  notice  in  writing  to  the  other  party 

of  their  intention  to  appeal  within  ten  days  after  the  cause  of  appeal 

has  arisen. 

The  cause  of  appeal  shall  be  deemed  to  have  arisen, — 

(1)  Where  a  certificate  has  been  issued  as  aforesaid,  at  the  date 

of  the  issue  of  the  certificate  ; 

(2)  Where  moneys  have  been  paid  into  court,  at  the  date  of  the 

payment  into  court ; 

(3)  Where  the  local  authority  appeals,  at  the  date  of  the  making 

of  the  award. 
27.  Where  a  notice  has  been  given  under  Part  I.  of  this  Act  of 
an  appeal  to  a  jury  in  respect  of  compensation  for  land,  or  any 
interest  in  land,  a  question  of  disputed  compensation  required  to  be 
determined  by  the  verdict  of  a  jury  shall  be  deemed  to  have  arisen 
within  the  meaning  of  the  Lands  Clauses  Consolidation  Act,  1845, 
and  all  the  provisions  of  that  Act  contained  in  sections  thirty-eight 
to  fifty-seven,  both  inclusive,  shall  be  deemed  to  apply,  except  sections 
forty-seven  and  fifty-one  :  Provided  also,  that — 

(1)  Where  the  local  authority  appeals  that  authority  shall  be 

deemed  to  be  the  plaintiff  and  the  party  entitled  to  com- 
pensation to  be  the  defendant ;  and 

(2)  Where  the  party  claiming  compensation  appeals,  then,  in  case 

the  verdict  of  the  jury  is  for  a  sum  exceeding  the  award  of 
the  arbitrator,  the  local  authority  shall  pay  to  such  party  the 
costs  of  the  trial,  such  costs  to  be  taxed  and  ascertained  in 
the  same  manner  as  costs  are  by  law  ascertained  on  the 
trial  of  issues  tried  in  the  High  Court ;  but  in  case  the 
verdict  of  the  jury  is  for  a  sum  not  exceeding  the  award 
of  the  arbitrator,  the  party  appealing  shall  pay  to  the  local 
authority  the  costs  of  the  trial  to  be  taxed  and  ascertained 
in  manner  aforesaid. 

(3)  Where  the  local  authority  is  the  appellant, — 

(a)  Notwithstanding  the  verdict  of  the  jury  may  be  for  a 

•  sum  less  than  that  awarded  by  the  arbitrator,  the 

local  authority  shall  pay  to  the  other  party  such 

H.T.P.  0 


194     Housing  and   Town  Planning  in  Great  Britain. 

gum  not  exceeding  twenty  pounds  for  the  costs  of 
the  trial  as  the  sheriff  or  other  officer  before  whom 
the  same  is  tried  shall  direct ;  and 

ih)  In  case  the  verdict  of  the  jury  is  for  a  sum  equal  to  or 
exceeding  the  award  of  the  arbitrator,  the  local 
authority  shall  pay  to  the  other  party  the  costs  of 
the  trial,  such  costs  to  be  taxed  and  ascertained  in 
manner  aforesaid. 

(c)  The  amount  of  compensation  awarded  by  the  arbitrator 
shall  not  be  communicated  to  the  jury,  but  they 
shall  be  required  to  make  an  independent  assess- 
ment of  the  amount  of  compensation  to  which  the 
party  claiming  compensation  is  entitled. 


Costs  of  Arbitration. 

28.  The  salary  or  remuneration,  travelling,  and  other  expenses 
of  the  arbitrator,  and  all  costs,  charges,  and  expenses  (if  any)  which 
may  be  incurred  by  the  confirming  authority  in  carrying  the  provi- 
sions of  Part  I.  of  this  Act  into  execution,  shall,  after  the  amount 
thereof  shall  have  been  certified  under  this  article,  be  paid  by  the 
local  authority  ;  and  the  amount  of  such  costs,  charges,  and  expenses 
shall  from  time  to  time  be  certified  by  the  confirming  authority  after 
first  hearing  any  objections  that  may  be  made  to  the  reasonableness 
of  any  such  costs,  charges,  and  expenses  by  or  on  behalf  of  the  local 
authority  ;  and  every  certificate  of  the  said  confirming  authority 
certifying  the  amount  of  such  costs,  charges,  and  expenses  shall  ba 
taken  as  proof  in  all  proceedings  at  law  or  in  equity  of  the  amount 
of  such  respective  costs,  charges,  and  expenses,  and  the  amount  so 
certified  shall  be  a  debt  due  from  the  local  authority  to  the  Crown, 
and  shall  be  recoverable  accordingly. 

Further,  any  such  certificate  may  be  made  a  rule  of  a  superior 
court  on  the  application  of  any  party  named  therein,  and  may  be 
enforced  accordingly. 

29. — (1)  It  shall  be  lawful  for  the  arbitrator,  where  he  thinks 
fit,  upon  the  request  of  any  party  by  whom  any  claim  has  been  made 
before  him,  to  certify  the  amount  of  the  costs  properly  incurred  by 
such  party  in  relation  to  the  arbitration,  and  the  amount  of  the 
costs  so  certified  shall  be  paid  by  the  local  authority  ; 

Provided  that — 

(ft)  The  arbitrator  shall  not  be  required  to  certify  the  amount  of 
costs  in  any  case  where  he  considers  such  costs  are  not 
properly  payable  by  the  local  authority ; 

(b)  The  arbitrator  shall  not  be  required  to  certify  the  amount  of 
costs  incurred  by  any  party  in  relation  to  the  arbitration, 
in  any  case  where  he  considers  that  such  party  neglected, 
after  due  notice  from  the  local  authority,  to  deliver  .to  that 
authority  a  statement  in  wilting  within  such  time,  and 
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containing  sucli  particulars  respecting  the  compensation 
claimed,  as  would  have  enabled   the  local  authority  to 
make  a  proper  offer  of  compensation  to  such  party  before 
the  appointment  of  the  arbitrator, 
(c)  No  certificate  shall  be  given  where  the  arbitrator  has  awarded 
the  same  or  a  less  sum  than  has  been  offered  by  the  local 
authority  in  respect  of  the  claim  before  the  appointment 
of  the  arbitrator. 
(2)  If  within  seven  days  after  demand  the  amount  certified  be 
not  paid  to  the  party  entitled  to  receive  the  same,  such  amount  shall 
be  recoverable  as  a  debt  from  the  local  authority  with  interest  at  the 
rate  of  five  per  cent,  per  annum  for  any  time  during  which  the  same 
remains  unpaid  after  such  seven  days  as  aforesaid. 


MisceUaneom. 

30.  The  arbitrator  may  call  for  the  production  of  any  documents 
in  the  possession  or  power  of  the  local  authority,  or  of  any  party 
making  any  claim  under  the  provisions  of  Part  I.  of  this  Act,  which 
such  arbitrator  may  think  necessary  for  determining  any  question  or 
matter  to  be  determined  by  him  under  Part  I.  of  this  Act,  and  may 
examine  any  such  party  and  his  witnesses,  and  the  witnesses  for  the 
local  authority,  on  oath,  and  administer  the  oaths  necessary  for  that 
purpose. 

31.  If  any  arbitrator  appointed  in  pursuance  of  Part  I.  of  this 
Act  die,  or  refuse,  decline,  or  become  incapable  to  act,  the  confirming 
authority  may  appoint  an  arbitrator  in  his  place,  who  shall  have  the 
same  powers  and  authorities  as  the  arbitrator  first  appointed  ;  and 
upon  the  appointment  of  any  arbitrator  in  the  place  of  an  arbitrator 
dying,  or  refusing,  declining,  or  becoming  incapable  to  act,  all  the 
documents  relating  to  the  matter  of  the  arbitration  which  were  in 
the  possession  of  such  arbitrator  shall  be  delivered  to  the  arbitrator 
appointed  in  his  place,  and  the  local  authority  shall  publish  notice  of 
such  appointment  in  the  London  Gazette. 

Note. — Other  publications  may  suffice.  See  (1909)  s.  43,  and  p.  105, 
a/nte. 

32.  All  notices  requii-ed  by  this  schedule  to  be  published  shall  be 
published  in  some  one  and  the  same  newspaper  circulating  within 
the  jurisdiction  of  the  local  authority,  and  where  no  other  form  of 
service  is  prescribed  all  notices  required  to  be  served  or  given  by  the 
local  authority  under  this  schedule  or  otherwise  upon  any  persons 
interested  in  or  entitled  to  seU  lands,  shall  be  served  in  manner  in 
which  notices  of  lands  proposed  to  be  taken  compulsorily  for  the 
purpose  of  an  improvement  scheme  are  directed  by  Part  I.  of  this 
Act  to  be  served  upon  owners  or  reputed  owners,  lessees  or  reputed 
lessees,  and  occupiers. 


196     Housing  and  Toivn  Planning  in  Great  Britain. 


Application  of  Schedide  to  Scotland. 

The  provisions  of  this  schedule  shall  apply  to  Scotland,  with  the 
following  modifications  : — 

33. — (fi)  In  any  reference  in  this  schedule  to. "  an  abstract  of 
title "  there  shall  be  substituted  "  a  legal  progress  of  the  title 
deeds  " : 

(h)  In  articles  sixteen  and  eighteen  of  this  schedule  the  words 
heirs,  executors,  or  assignees  shall  be  substituted  for  the  words 
"  executors,  administrators,  or  assigns  "  : 

(c)  In  articles  twenty  and  twenty-one  the  words  "  as  amended 
"  by  the  Court  of  Chancery  Funds  Act,  1872,"  shall  be  omitted  : 

((I)  Any  reference  to  payment  of  money  into  the  Bank  of  England 
shall  be  construed  to  be  payment  into  any  one  of  the  incorporated  or 
chartered  banks  of  Scotland : 

(e)  Any  reference  to  the  High  Court  shall  be  construed  as  a 
reference  to  the  Court  of  Session : 

(/)  Any  money  ordered  to  be  invested  under  article  twenty-five 
of  this  schedule  shall  be  invested  only  in  Government  securities  : 

(g)  Any  reference  to  payment  of  money  into  Court  shall  be 
construed  as  payment  into  bank  : 

(h)  A  reference  to  plaintiff  and  defendant  shall  be  construed  as 
a  reference  to  pursuer  and  defender : 

(^■)  The  Edinburgh  Gazette  shall  be  substituted  for  the  London 
Gazette. 

Note. — See  note  to  paragraph  31. 

34.  In  lieu  of  articles  11,  17,  and  19  of  this  schedule  the  follow- 
ing provisions  shall  be  substituted  : — 

(i.)  The  arbitrator  shall  have  the  same  power  of  apportioning 
any  feu  duty,  ground  annual,  casualty  or  superiority,  or 
any  rent  or  other  annual  or  recurring  payment  or  incum- 
brance, or  any  rent  payable  in  respect  of  lands  comprised 
in  a  lease,  as  the  sheriff  has  under  the  Lands  Clauses  Con- 
solidation (Scotland)  Act,  1845. 

(ii.)  If  the  local  authority  wilfully  make  default  in  such  payment 
as  aforesaid,  then  the  party  named  in  such  certificate  shall 
be  entitled  to  record  the  same  in  the  books  of  council  and 
session,  or  other  judge's  books  competent,  and  to  have  a 
decree  interponed  thereto,  and  to  be  extracted  with  a  view 
to  execution,  in  the  like  manner  as  if  a  formal  clause  of 
registration  had  been  contained  therein  ;  and  all  diligence 
and  execution  shall  be  competent  thereon  in  the  like  manner 
and  to  all  effects  as  upon  any  bond  containing  such  formal 
clause  of  registration  ;  and  all  moneys  payable  under  such 
certificates,  or  to  be  recovered  by  such  execution  and 
diligence  as  aforesaid,  shall  be  taken  as  personal  estate  as 
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from  the  time  of  the  local  authority  entering  on  any  such 
lands  as  aforesaid, 
(iii.)  In  every  case  in  which  any  moneys  are  paid  by  any  local 
authority  under  this  Act  for  such  compensation  as  aforesaid, 
the  party  receiving  such  moneys  shall  give  to  the  local 
authority  a  conveyance  of  the  lands  in  respect  of  which 
such  moneys  are  paid,  or  of  aU  the  estate  and  interest  of 
such  party,  and  of  all  parties  claiming  under  or  through 
him,  in  such  lands,  and  every  such  conveyance  shall  be 
prepared  by  and  at  the  costs  of  the  local  authority. 
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APPENDIX   C. 

HOUSING   OF   THE   WOKKING  CLASSES  ACT,  1903. 

SCHEDULE. 

1.  If  in  the  administrative  county  of  London  or  in  any  borough 
or  urban  district,  or  in  any  parish  not  within  a  borough  or  urban 
district,  the  undertakers  have  power  to  take  under  the  enabUng  Act 
working-men's  dwellings  occupied  by  thirty  or  more  persons  belong- 
ing to  the  working  class,  the  undertakers  shall  not  enter  on  any  such 
dwellings  in  that  county,  borough,  urban  district,  or  parish,  until  the 
Local  Government  Board  have  either  approved  of  a  housing  scheme 
under  this  schedule  or  have  decided  that  such  a  scheme  is  not 
necessary. 

For  the  purposes  of  this  schedule  a  house  shall  be  considered  a 
working-man's  dwelling  if  wholly  or  partially  occupied  by  a  person 
belonging  to  the  working  classes,  and  for  the  purpose  of  determining 
whether  a  house  is  a  working-man's  dwelling  or  not,  and  also  for 
determining  the  number  of  persons  belonging  to  the  working  classes 
by  whom  any  dwelling-houses  are  occupied,  any  occupation  on  or 
after  the  fifteenth  day  of  December  next  before  the  passing  of  the 
enabling  Act,  or,  in  the  case  of  land  acquired  compulsorily  under  a 
general  Act  without  the  authority  of  an  order,  next  before  the  date 
of  the  application  to  the  Local  Government  Board  under  this  schedule, 
for  their  approval  of  or  decision  with  respect  to  a  housing  scheme, 
shall  be  taken  into  consideration. 

Note. — In  applying  the  schedule  to  Scotland,  the  expression  "  district 
within  the  meaning  of  the  Public  Health  (Scotland)  Act,  1897,"  is  to  be 
substituted  for  the  expressions  "  borough,"  "  urban  district,"  and  "  parish  " 
respectively;  and  " Local  Government  Board  for  Scotland"  for  "Local 
Government  Board"  ((1909),  s.  53  (10)  and  Schedule  III.). 

2.  The  housing  scheme  shall  make  provision  for  the  accommoda- 
tion of  such  number  of  persons  of  the  working  class  as  is,  in  the 
opinion  of  the  Local  Government  Board,  taking  into  account  all  the 
circumstances,  required, but  that  number  shall  not  exceed  the  aggregate 
number  of  persons  of  the  working  class  displaced ;  and  in  calculating 
that  number  the  Local  Government  Board  shall  take  into  considera- 
tion not  only  the  persons  of  the  working  class  who  are  occupying  the 
working-men's  dwellings  which  the  undertakers  have  power  to  take, 
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but  also  any  persons  of  the  working  class  who,  in  the  opinion  of  the 
Local  Grovernment  Board,  have  been  displaced  within  the  previous 
five  years  in  view  of  the  acquisition  of  laud  by  the  undertakers. 

3.  Provision  may  be  made  by  the  housing  scheme  for  giving 
undertakers  who  are  a  local  authority,  or  who  have  not  sufficient 
powers  for  the  purpose,  power  for  the  purpose  of  the  scheme  to 
appropriate  land  or  to  acquire  land,  either  by  agreement  or  com- 
pulsorily  under  the  authority  of  a  Provisional  Order,  and  for  giving 
any  local  authority  power  to  erect  dwellings  on  land  so  appropriated 
or  acquired  by  them,  and  to  sell  or  dispose  of  any  such  dwellings, 
and  to  raise  money  for  the  purpose  of  the  scheme  as  for  the  purposes 
of  Part  HI.  of  the  principal  Act,  and  for  regulating  the  application 
of  any  money  arising  from  the  sale  or  disposal  of  the  dwellings  ;  and 
any  provisions  so  made  shall  have  effect  as  if  they  had  been  enacted 
in  an  Act  of  Parliament. 

4.  The  housing  scheme  shall  provide  that  any  lands  acquired 
under  that  scheme  shall,  for  a  period  of  twenty-five  years  from  the 
date  of  the  scheme,  be  appropriated  for  the  purpose  of  dwellings  for 
persons  of  the  working  class,  except  so  far  as  the  Local  Government 
Board  dispense  with  that  appropriation ;  and  every  conveyance, 
demise,  or  lease  of  any  such  land  shall  be  endorsed  with  notice  of 
this  provision,  and  the  Local  Government  Board  may  require  the 
insertion  in  the  scheme  of  any  provisions  requiring  a  certain  standard 
of  dwelling-house  to  be  erected  under  the  scheme,  or  any  conditions 
to  be  complied  with  as  to  the  mode  in  which  the  dwelling-houses  are 
to  be  erected. 

Note. — In  applying  to  Scotland  substitute  for  "  every  conveyance, 
etc.,  provision,"  the  words  "every  such  appropriation  of  lands  shall  be 
recorded  as  a  real  burden  affecting  such  lands  in  the  appropriate  register 
of  sasmes"  ((1909),  s.  53  (10)  and  Schedule  III.). 

5.  If  the  Local  Government  Board  do  not  hold  a  local  inquiry 
with  reference  to  a  housing  scheme,  they  shall,  before  approving  the 
scheme,  send  a  copy  of  the  draft  scheme  to  every  local  authority,  and 
shall  consider  any  representation  made  within  the  time  fixed  by  the 
Board  by  any  such  authority. 

G.  The  Local  Government  Board  may,  as  a  condition  of  their 
approval  of  a  housing  scheme,  require  that  the  new  dwellings  under 
the  scheme,  or  some  part  of  them,  shall  be  completed  and  fit  for 
occupation  before  possession  is  taken  of  any  working-men's  dwellings 
under  the  enabling  Act. 

7.  Before  approving  any  scheme  the  Local  Government  Board 
may  if  they  think  fit  require  the  undertakers  to  give  such  security 
as  the  Board  consider  proper  for  carrying  the  scheme  into  effect. 

8.  The  Local  Government  Board  may  hold  such  inquiries  as 
they  think  fit  for  the  purpose  of  their  duties  under  this  schedule, 
and  subsections  one  and  five  of  section  eighty-seven  of  the  Local 
Government  Act,  1888  (which  relate  to  local  im^uiries),  shall  apply 
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for  the  purpose,  and  where  tlie  undertakers  are  not  a  local  authority 
shall  be  applicable  as  if  they  were  such  an  authority. 

Note. — In  applying  to  Scotland,  substitute  for  the  reference  to  the 
Local  Government  Act,  1888,  "  subsections  one  and  three  (with  the 
substitution  of  the  Local  Government  Board  for  Scotland  for  the  Secretary 
for  Scotland)  of  section  93  of  the  Local  Government  (Scotland)  Act,  1889  " 
((1909)  s.  53  (10)  and  Schediile  III.). 

9.  If  the  undertakers  enter  on  any  working  men's  dwelling  in 
contravention  of  the  provisions  of  this  schedule,  or  of  any  conditions 
of  approval  of  the  housing  scheme  made  by  the  Local  Government 
Board,  they  shall  be  liable  to  a  penalty  not  exceeding  five  hundred 
pounds  in  respect  of  every  such  dwelling  : 

Any  such  penalty  shall  be  recoverable  by  the  Local  Government 
Board  by  action  in  the  High  Court,  and  shall  be  carried  to  and 
form  part  of  the  Consolidated  Fund. 

Note. — In  applj-ing  to  Scotland,  substitute  "  Court  of  Session  "  for 
"High  Court"  ((1909),  s.  53  (10)  and  Schedule  III.). 

10.  If  the  undertakers  fail  to  carry  out  any  provision  of  the 
housing  scheme,  the  Local  Government  Board  may  make  such  order 
as  they  think  necessary  or  proper  for  the  purpose  of  compelling 
them  to  carry  out  that  provision,  and  any  such  order  may  be 
enforced  by  mandamus. 

Note. — In  applying  to  Scotland,  for  "mandamus"  substitute  "order 
of  the  Court  of  Session  on  the  application  of  the  Board  "  ((1909),  s.  53  (10) 
and  Schedule  III.). 

11.  The  Local  Government  Board  may,  on  the  application 
of  the  undertakers,  modify  any  housing  scheme  which  has  been 
approved  by  them  under  this  Schedule,  and  any  modifications  so 
made  shall  take  effect  as  part  of  the  scheme. 

12.  For  the  purpose  of  this  schedule — 

(a)  The  expression  "  undertakers "  means  any  authority, 
company,  or  person  who  are  acquiring  land  compulsorily 
or  by  agreement  under  any  local  Act  or  Provisional 
Order  or  order  having  the  effect  of  an  Act,  or  are 
acquiring  land  compulsorily  under  any  general  Act : 

(&)  The  expression  "  enabling  Act "  means  any  Act  of  Parlia- 
ment or  Order  under  which  the  land  is  acquired  : 

(c)  The  expression  "  local  authority  "  means  the  council  of  any 
administrative  county  and  the  district  council  of  any 
county  district,  or,  in  London,  the  council  of  any  metro- 
politan borough,  in  which  in  any  case  any  houses  in 
respect  of  which  the  re-housing  scheme  is  made  are 
situated,  or  in  the  case  of  the  city  the  common  council : 

{(1)  The  expression  "  dwelling "  or  "  house "  means  any  house 
or  part  of  a  house  occupied  as  a  separate  dwelling  : 
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(e)  The  expression  "  working  class  "  includes  mechanics,  artisans, 
labourers,  and  others  working  for  wages  ;  hawkers,  coster- 
mongers,  persons  not  working  for  wages,  but  working 
;it  some  trade  or  handicraft  without  employing  others, 
except  members  of  their  own  family,  and  persons  other 
than  domestic  servants  whose  income  in  any  case  does 
not  exceed  an  average  of  thirty  shillings  a  week,  and  the 
families  of  any  of  such  persons  who  may  be  residing 
with  them. 

Note. — In  applying  to  Scotland  provision  (c),  substitute  for  the 
words  "  council  of  any  administrative  .  .  .  in  which "  the  words  "local 
authority  for  the  purposes  of  the  PubHc  Health  (Scotland)  Act,  1897,  in 
whose  district"  ((1909),  s.  53  (10)  and  Schedule  III.). 
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ACCOMMODATION  OF  WORKING  GLASSES, 
displaced  by  scheme  under  Part  I.,  19 

under  Part  II.,  57 
power  of  local  authority  to  appropriate  land  for,  20,  30 
when  compulsory,  89 

ACCOUNTS,  103 
audit  of,  103 

ACQUISITION   OF  LAND  AND  BUILDINGS, 
donation  of  land  for  housing,  5,  98,  147 
for  improvement  schemes,  26 
for  lodging  houses,  73 

in  town-planning  scheme.     See  Town  Planning. 
purchase,  q.v. 
restrictions  on,  5,  96,  162,  176,  177 

under  town  planning,  q.v. 
under  Artisans,  etc.,  Acts,  90 
Part  I.,  24,  26 
Part  11.,  51,  57 
Part  III.,  72,  145 

by  agreement,  73 

by  compulsory  purchase,  73.     See  Purchase. 

by  donation,  73 

improving  land  acquired,  etc.,  80 

ACTS   RELATING   TO   NUISANCES, 
in  England,  40 
in  Scotland,  116,  165 

ADVERTISEMENTS, 

of  scheme  under  Part  I.,  21 

power  of  Local  Government  Board  to  dispense  with,  94 

ALLOTMENTS,  96 

ANNUITY,  47.     See  Chaeging  Order. 
redemption  of,  48,  155 

APPEALS, 

closing  orders,  from,  42 
demolition  order,  from,  45 
in  Scotland,  116,  166 
to  sheriff,  116,  166 
under  Part  II.,  116,  166 
quarter  sessions,  to,  q.v. 
refusal  to  terminate  closing  orders,  from,  42 

APPORTIONMENT, 

of  compensation  for  obstructive  building,  58,  54 
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AKBITRATION, 

under  Part  I.,  26,  186 

as  to  unhealthy  areas  in  London,  37 
Part  II.,  53,  59 

as  to  unhealthy  dwellings  in  London,  -iO 
demolition,  58 
reconstruction  scheme,  59 
Part  III.,  77,  178 

ARTISANS'  AND   LABOURERS'  DWELLINGS  IMPROVEMENT  ACTS, 
land  acquired  under,  90 

ATTORNEY   GENERAL,  88 

in  Scotland,  Lord  Advocate,  118,  163 

AUTHORITIES.     See  Local  Authoritiks. 

AWARD, 

under  reconstruction  scheme,  61 

back-to-back  houses,  6,  38,  112,  161 
better:\ient, 

on  removal  of  obstructive  buildings,  53,  5i,  157 
town  planning,  g^.v. 

BODY   CORPORATE, 
sale  of  land  by,  113 

BORROWING  POWERS, 
under  Part  I.,  31 

Part  II.,  66-68 

by  London  authorities,  67,  68 
Part  ni.,  83 
Scotland,  in,  118,  164 

BUILDING  SOCIETIES, 

power  of  county  councils  to  assist,  etc.,  5,  102 

BUILDING  UNFIT   FOR   HABITATION,  38 

BYELAWS, 

for  lodging  houses,  81,  98 

extension  of  powers  as  to,  7,  81,  152 
power  of  local  authority  to  make,  for  lodging  houses,  93 
power  of  L.  G.  B.  to  revoke  unreasonable,  6,  ©3,  161 

CHARGING  ORDER,  14,  47,  155 
incidence  of  charge,  47,  155 
redemption  of  annuity,  48 
Scotland,  in,  118 

CITY  OF  LONDON, 

authority  under  Housing  Acts,  10-12 
local  rates  in,  12 

CLOSING  ORDER, 

appeal,  q.v. 

compensation  for  removal,  43 

definition,  35 

duty  of  local  authority  to  make,  39,  152 

dutv  to  report  to  county  council,  41 
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CLOSING   ORDERn-co7i<i7tzted. 
eSect  of  Act  of  1909... 4 
enforcing,  43 

execution  of  works  under,  41,  155 
in  Scotland,  118 
notice  of,  42 

power  of  local  authority  to  make,  39 
protection  of  owners,  41,  155 
terminating,  42 

underground  sleeping  rooms,  41 
enforcing  closing  order,  44 

COMMITTEE, 
housing, 

duty  of  county  coimcil  to  appoint,  100,  176 
public  health, 

duty  of  county  council  to  aj)poiut,  6,  100,  17G 

COlSniONS,  96,  176 

COMPANIES, 

loans  to,  for  lodging  houses,  86 
power  to  provide  lodging  houses,  86 
sale,  etc.,  for  lodging  houses,  113 

CO:\IPENSATION, 

for  removal  under  closing  order,  43 

to  tenant  on  removal  under  improvement  scheme.  26 

under  Part  I.,  27,  28 

assessment  of,  27 
under  Part  II. — 

apportionment  on  demolition,  54 

assessment  of,  59 

cases  for,  59 

costs,  62 

demolition  of  obstructive  buUdings,  52 

payment  of,  62 

principles  of,  59 

reconstruction  scheme,  59 
under  Part  III.,  77 
under  town  planning  schemes.     See  Tovtn  Planning. 

COMPLAINT, 

as  to  unhealthy  dwellings,  37 
unhealthy  areas,  15 

that  medical  officer  of  health  has  not  dealt  with,  15 

COMPULSORY  PURCHASE.     See  Pubchase. 
under  Part  III.,  5,  73 
restrictions  on,  5 

CONDITIONS  OF  TENANCY.     See  La>-dloed. 

CONTRIBUTORY  PLACE,  83 
hi  Scotland,  119 

"COTTAGE,"  71,  163 

COUNTY  COUNCIL, 

duty  to  appoint  medical  officers  of  health,  100,  174 
housing  committee.     See  CoMiiixTEE. 
in  Scotland,  119 
London,  g.u. 
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COUNTY  COUNCIL— coniimied. 

power  under  Part  II.,  to  intervene  on  default,  63 
expenses,  64 
power  of  entry,  64 
in  Scotland,  123 
powers  under  Part  III., 

in  rural  districts,  4,  84,  149 
in  Scotland,  119 

to  assist  building,  etc.,  societies,  5,  102,  176 
public  health  committee.     See  Committee. 

COURT  OP  SUMMARY  JURISDICTION, 
in  Scotland,  119 

COVENANT, 

remedies  for  breach  of  protected,  35 


DEFAULTING  AUTHORITIES,  5 

after  complaint  as  to  unhealthy  dwellings,  07 

in  Scotland,  119,  165 

in  inspection  of  area,  69 

power  of  county  councU  imder  Part  II.,  63 

under  Part  I.,  15,  20,  32,  149 

under  Part  II.,  68,  70,  148 

under  Part  III.,  84,  148 

power  of  coimty  council,  84,  149 
under  town  planning,  q.v, 

DEMOLITION  ORDERS,  44 
appeal,  q.v. 
duty  to  make,  44,  154 
execution  of,  45,  46,  155 
notice  of,  45,  155 
postponement  of  operation,  44 
protection  of  owners,  45,  155 
Scotland,  in,  118 
underground  sleeping  rooms,  none,  45 

DISTRICT, 

in  Scotland,  121,  164 

DONATIONS   OP  LAND  FOR  HOUSING,  5.     See  Acquisition  of  Land. 

DWELLING-HOUSE, 
definition,  33,  163 
tenancy  of  small.     See  Landlord. 

DWELLING-HOUSE  IMPROVEMENT  FUND,  29, 157 

EASEMENTS, 

effect  of  purchase  on,  27,  156 

"  EXECUTORS,  ADMINISTRATORS,  AND   ASSIGNS," 
in  Scotland,  121 

EXPENSES, 

county  council,  of,  under  Part  II.,  64 
under  Part  I.,  29 

Part  II.,  65 

Part  III.,  82,  157 
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FINANCE, 

under  Part  I.,  29 
Part  II.,  65 
Part  III.,  82 
town  planning,  q.v. 

FINES,  RECOVERY  OF,  105 
in  Scotland,  123 

GLEBE  LAND,  75 

HOUSING  ACTS, 
meaning  of,  10, 163 
fines,  recovery  of,  under,  105 
Local  Government  Board,  provisions  affecting,  91 
obstruction  under,  105 
offences  under,  105 
penalties,  105 
Scotland,  application  to,  3,  116,  117,  163 

HOUSING  COMMITTEE.     See  Committee. 

HOUSING  OF  THE   WORKING   CLASSES   ACT,  1890, 
application  of — 

Part  I.,  14 

Part  II.,  33 

Part  ni.,  71 
division  of,  2 
Part  I.— 

scope  of,  14 
Part  n.— 

borrowing  powers,  66-68 

compensation,  q.v. 

defaulting  authorities,  q.v. 

definitions,  33 

division  of  subjects  of,  33 

enforcing  duties  under,  68 

execution  of,  preventing,  36 

expenses,  q.v. 

finance,  65 

powers  of  county  councU,  63 

reports  by  local  authorities,  68 

service  of  notices,  35 
Part  III.— 

adoptive  formerly, 

not  now,  4,  71,  145 

application  of  lands  acquired  under  Artisans,  etc.,  Acts,  90 

finance,  82 

improvement  of  land,  80,  147 

loans  to  companies  for  housing,  86 

local  authorities  under,  71 

lodging-houses  for  the  working  classes,  q.v. 

management  of  lodging-houses,  80 

powers  of  acquisition  and  provision,  72 
companies.     See  Companies 

powers  and  duties  of  authority,  71 

powers,  etc.,  of  persons  other  than  local  authorities,  86 

property  left  on  trust  for  housing,  88 

re-housing  of  displaced  working-classes,  89 

sale  and  exchange  of  land,  79 
of  lodging  houses,  82 

shops,  provision  of,  80 
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HOUSING,  TOWN  PLANNING,  ETC.,  ACT,  1909, 
aim  of,  3 
alterations  by,  2 
application,  3 
chief  characteristics  of,  2 
date  of  operation,  1 
extended  title,  1 
extension  of  powers  by,  3 
general  description,  1 

IMPROVEMENT  SCHEME.    See  Uijhealthy  Arka. 

INQUIRY, 

as  to  town  planning,  q.v. 
as  to  unhealthy  area,  15,  17,  156 
dwellings,  37 

INSPECTION, 

of  area  by  local  authority,  36 

default  in,  69 
of  unhealthy  area  by  L.  G.  B.,  16 
dwellings,  36 

IRELAND, 

Act  of  1909  not  applicable  to,  3 


LANDLORDS, 

conditions  of  tenancy  for  habitation,  6,  107,  150 

breaches  of,  109,  110 

in  Scotland,  119,  165 

power  of  local  authority  to  enforce,  6, 110 
remedies  for  breaches  of  covenant  protected,  35 

LANDS  CLAUSES  CONSOLIDATION  ACT,  1845, 
in  Scotland,  121 

LEGISLATION  IN  HOUSING, 
previous  to  1909,  2 

LOANS, 

by  Public  Works  Loan  Commissioners,  5,  106,  146 
to  companies,  etc.,  for  lodging-houses,  86 

LOCAL  AUTHORITIES, 

accommodation  of  displaced  working  classes,  C[.v, 
acquisition  of  land  by,  g.v. 

restrictions  on  power  of,  5,  96,  162,  176,  177 
byelaws,  q.v. 
closing  orders,  q.v. 
committees,  power  to  act  by,  95 
defaulting,  q.v. 

donation  of  land,  power  to  accept,  98 
duties  as  to  imheaithy  areas.     See  Unhealthy  Areas. 
exemption  from  certain  rates  and  taxes  on  purchase,  103. 
general  provisions  affecting,  95 
improvement  scheme,  powers  for  execution,  24 
inspection  of  areas  under  Part  II.,  69 
joint  action  by,  6,  92,  159 
loans,  q.v. 

notices  by  and  to.     See  Notices. 
orders  of,  q.v. 
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LOCAL  AUTHORITIES— cow^t)»tC(?. 
power  of  eutry,  q.v, 
powers  cumulative,  95 
powers  under  Act,  1909,  3  et  seq. 
purchase  money,  q.v. 
recreation  grounds,  power  to  provide,  98 
reports  under  Part  II.,  68 

reports,  power  of  Local  Government  Board  to  require,  93 
sale  of  lands  and  dwellings  optional,  97,  160 
Scotland,  in,  121,  164 
shops,  power  to  provide,  98 
town  planning,  q.v. 
underground  sleeping-rooms,  q.v. 
under  Part  I.,  10 

Part  II.,  11 

Part  III.,  11,  71 
unhealthy  areas,  duty  as  to.     See  Unhealthy  Abeas. 
unhealthy  dwelling-houses,  q.v. 
voting,  restrictions  on,  95 

LOCAL  GOVERNMENT   BOARD. 

advertisements,  power  to  dispense  with,  94,  160 
appeals  to,  6,  91,  160 

closing  order,  q.v. 

demolition  order,  q.v. 

effect  pending,  91,  92,  160 

procedure,  91,  160 

security  for  costs,  92,  160 

under  Housing  Acts,  91,  160 

under  Town  Planning,  138 
byelaws,  power  to  revoke  unreasonable,  6,  93,  161 
crowded  area,  power  to  require  report,  5,  93,  159 
defaulting  authorities,  power  against,  5 

under  Part  I.,  20,  32 
„      Part  II.,  68 
„      Part  III.,  84 
forms,  power  to  prescribe,  94,  160 

joint  action  by  authorities,  power  to  authorise,  6,  92,  159 
local  inquiries,  q.v. 
powers,  3 

provisions  of  Housing  Acts  affecting,  91 
reports  from  local  authorities,  power  to  require,  93 
Scotland,  in,  121,  163 
town  planning,  q.v. 

underground  sleeping  rooms,  power  as  to  regulations,  94 
unhealthy  areas,  inquiries  as  to.     See  Unhealthy  Areas. 

LOCAL  INQUIRY, 

by  Local  Government  Board,  92 

on  failure  of  local  authority  to  malfe  scheme  under  Part  I.,  20 

See  Unhealthy  Areas. 
in  Scotland,  121,  165 

LOCAL  RATES, 
meaning  of,  12 
Scotland  in,  122,  164 

"LODGING-HOUSES   FOR   THE   WORKING   CLASSES," 
acquisition  of,  78 
acquisition  of  land  for,  73 
bodies  cocporate,  sale,  etc.,  of  land,  113 
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"LODGING-HOUSES  FOR  THE   WORKING  CLASSES,"— cowiinzted. 
byelaws,  81,  98 

companies,  power  of,  to  provide,  86 
definition,  71 
erection  of,  78 

inhabited  house  duty,  exemption  from,  89,  158 
inspection  of,  82 
leasing  of  land  for,  78 
loans  to  companies,  etc.,  for,  86 
management  of,  80 
property  left  on  trust  for,  88,  147 
provision  of  gas  and  water  to,  88 
recreation  grounds,  power  to  provide,  98 
sale  and  exchange  of  land  for,  79 
sale  of,  82 
shops  in  connection  with,  80 

LONDON   COUNTY   COUNCIL, 
borrowing  by,  g.-y. 

contributions  by  and  to  metropolitan  borough  councils,  66,  15S 
reconstruction  schemes,  power  of,  64 
unhealthy  areas,  representation  as  to,  17 

LONDON   GAZETTE, 
Scotland,  in,  122 
substitution  for  publication  in,  105,  161 

MEDICAL   OFFICER   OF   HEALTH, 
appointment,  13 

duty  as  to  unhealthy  area,  15.     See  Unhealthy  Akeas. 
of  county,  appointment,  6,  100,  174 

duties  of,  101,  174 

duty  of  clerk  of  local  authority,  102,  175 
Scotland,  in,  122,  176 

METROPOLITAN   BOROUGH   COUNCILS, 

as  local  authorities  under  Housing  Acts,  11,  12 

borrowing,  q.v. 

contributions  by  and  to  London  County  Council,  66,  158 

MORTGAGE, 

Scotland,  in,  122 

NOTICES, 

closing  order,  g.  v. 
demolition  order,  g.  v. 
service  of,  under  Part  II.,  35 
to  occupiers  under  improvement  scheme,  25 
to  local  authority, 
service  of,  105 

OBSTRUCTION   TO  EXECUTION   OF  HOUSING   ACTS,  105 

OBSTRUCTIVE   BUILDINGS,  33 
betterment  on  removal  of,  53,  157 
compensation  on  removal,  52,  157 
demolition  of,  use  of  site  after,  52 
duty  of  local  authority,  49,  50,  69 
eSect  of  order  to  pull  down,  51 
enforcing  order  to  remove,  69 
neglect  of,  69 
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OBSTRUCTIVE   BUILDINGS— coniinwd . 
failure  to  proceed  against,  50 
in  London,  50 
order  to  pull  down,  51 
power  of  county  council,  50,  63 
protection  of  rights  of  owners,  51 
removal  of,  48 
report  to  county  council,  49 
representations  as  to,  49,  50 
what  are,  48 

OFFENCES. 

prosecution  of,  in  Scotland,  123 
under  Housing  Acts,  105 

OPEN    SPACES,  96,  176 

ORDERS   OF   LOCAL    AUTHORITY,  105 
authentication,  104 
publication,  105 
Scotland,  in,  122 

OVERSEERS.  S3 

Scotland,  in,  122,  166 

OWNER.     See  Landlobd. 
definition,  84,  163 
protection  of,  under  closing  orders,  41 

demolition  orders,  45,  51 
right  to  retain  site,  51.     See  Site. 
when  not  in  receipt  of  rents  and  profits,  34 

"PAID   INTO   COURT," 
Scotland,  in,  122,  166 

PARLIAMENT, 

confirmation  by,  when,  3,  4 

none  for  improvement  scheme,  22 

reconstruction  scheme,  55,  57 
when  required  under  Part  III.,  76 

"PERSON    ENTITLED   TO    THE    FIRST    ESTATE   OF   FREEHOLD," 

Scotland,  in,  122 

POWER   OF   ENTRY, 

by  county  councils  under  Part  II.,  64,  159 
by  landlords,  111 
by  local  authority,  104,  159 
-•    by  Local  Government  Board,  104,  159 

PRIVATE    IMPROVEMENT    EXPENSES,  53 
Scotland,  in,  123 

PRIVATE    OWNERS.     See  Landlords. 
back-to-back  houses,  112 

building  on  site  cleared  under  demolition  order,  46,  112 
provisions  directly  affecting,  107 
restriction  on  building  and  user  of  building,  112 
underground  sleeping-rooms,  112 

PUBLIC   HEALTH   ACTS, 
Scotland,  in,  123,  163 

PUBLIC    UTILITY   SOCIETIES,  87,  140 
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PUBLIC  WORKS  LOAN  COMMISSIONERS, 
loans  to  local  authorities,  106,  146 

public  utility  societies,  87.  146 
provisions  affecting,  106 

PURCHASE, 

by  agreement  for  Part  III.,  73 

compulsory,  under  Part  I.,  26,  186  •  ' 

under  Part  III.,  5,  73 

compensation,  77 
confirmation  of  order  for,  75 

effect,  77 
costs,  77 
of  land  in  London,  75 

in  urban  district,  75 
elsewhere,  70 
order  for,  74 
pro\'isions  as  to,  74,  178 
publication  of  order,  75 
easements,  effect  of,  on,  27,  156 
Scotland,  of  lands  in,  123 

PURCHASE  MONEY,. 

application  of,  by  local  authority,  98,  158 

on  purchase  from  another  local  authority,  103,  146,  190 

QUARTER  SESSIONS, 

appeals  to,  abolished,  4,  42,  46 
in  Scotland,  119 

"  QUITRENTS  AND  OTHER  CHARGES  INCIDENT  TO  TENURE,"  47 
Scotland,  in,  124 

RATES  AND  TAXES, 

exemption  from  payment  of,  on  purchase,  103,  158 

RECONSTRUCTION  SCHEME, 
enforcing,  69 

modification  of,  58,  156  , 

order  confirming,  58 

duty  of  local  authority  on,  58 

effect  of,  58 
power  of  county  council  as  to,  64 
power  of  London  County  Council  as  to,  64 
procedure  for,  56 

confirmation  by  Parliament  not  necessary,  57,  156 
when  available,  55 
why  necessary,  54 

RECREATION  GROUNDS, 
power  to  provide,  98 

"  RESPONSIBLE  AUTHORITY,"  130 

RESTRICTIONS   ON   ACQUISITION    OP   LANDS.     See  Acquisition  of 
Laud. 
under  town  planning  schemes.     See  Town  Planning. 

ROYAL   PALACES   AND  PARKS,  97 

"  RULE  OF  A  SUPERIOR  COURT,"  23,  24 
Scotland,  in,  124 
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RURAL  DISTRICT  COUNCIL, 
Scotland,  in,  125,  164 

RURAL  SANITARY  AUTHORITY, 
Scotland,  in,  125,  1G4 


SALE, 

of  land  by  bodies  corporate,  113 

SCHEMES, 

improvement  under  Part  I.     See  Unhkalthy  Areas. 
reconstruction,  q.v. 
town  planning,  q^.v. 

SCOTLAND, 

Act  of  1909  applies  to,  3 

Acts  relating  to  nuisances,  116 

appeals,  q.v. 

application  of  Housing  Acts,  11,  12,  116,  117 

Artizans'  and  Labourers'  Improvement  Dwellings  Acts,  125 

recording  of  lands  under,  125 
borrowing  powers,  118 
defaulting  authorities,  119 
effect  of  Act,  1909,  on,  3 
local  authority  for  Housing  Acts  in,  11,  12 
modification  of  Housing  Acts  for,  116,  173,  181 
town  planning,  modifications  for,  139.     See  Town  Planning. 

SECRETARY  OF  STATE, 
authority  of,  transferred,  13 

SETTLED  LAND, 

improvements,  113,  114,  147 
lease,  113 

meaning  of  "  working  classes,"  115 
sale,  113 

SHERIFF, 

appeal  to,  in  Scotland,  116 

SHOPS, 

power  to  provide,  80,  98 

SITE, 

right  of  owner  to  retain,  51 
use  of,  after  demolition,  46,  52 

SPECIAL  EXPENSES, 
Scotland,  in,  124 

STREET, 

definition,  14,  33,  162 

SUMMARY   JURISDICTION   ACTS, 
in  Scotland,  117, 119,  166 

"SUPERIOR    COURT," 
Scotland,  in,  124 

SUPERIOR  OF   LANDS   AND   HERITAGES, 
rights  under  Part  II.,  124 
Scotland,  in,  124 
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TOWN   PLANNING, 

acquisition,  restrictions  on,  137 
application  to  London,  12G,  131,  173 
authorities,  8,  126,  173 
betterment,  135,  170 
compensation,  7,  134,  135,  170,  171 

assessment  and  recovery  of,  135,  171 
default  of  authorities,  136,  169, 171 

determination  of  questions  by  Local  Government  Board,  8,  138,  172 
exemption  in  favour  of  London,  131,  168 
finance,  138,  139 

inquiries  by  Local  Government  Board,  138,  172 
"  land  likely  to  be  used  for  building  purposes,"  126,  167 
naodifications  in  application  to  Scotland,  139 
powers,  general  description,  7 

power  to  acquire  laud  comprised  in  scheme,  137,  171 
"  responsible  authority,"  130, 168 
restrictions  on  land  affected,  130 
scheme — 

affecting  more  than  one  authority,  131 
approval  of,  127,  166 

conditions  precedent  to,  127 
procedure  previous  to,  131,  183 

subsequent  to, 133,  183 
contents  of,  128,  168 
description  of,  126 
disputes  under,  133 

general  provisions  as  to,  128, 169, 172,  182 
object  of,  126 

power  to  enforce,  136,  169,  171 
preparation  of,  127,  166 
regulations  for,  128,  169 
revocation  of,  128 

compensation  on,  135 
special  provisions  as  to,  129 
variation  of,  128 
Scotland,  modifications  as  to,  139,  173 
borrowing  powers,  139,  174 
defaulting  authorities,  139,  174 
expenses,  140 
local  authorities,  140,  173 
"  Local  Government  Board,"  140,  173 
local  inquiry,  140,  174 
"Public  Health  Acts,"  140,  173 
Rules  Publication  Act,  140,  174 

TREATISE, 

arrangement  of,  8 
purpose  of,  1 

UNDERGROUND   SLEEPING-ROOMS,  6,  112 
as  unhealthy  dwellings,  39 
liability  of  private  owners,  6,  112 
closing  order,  41,  44 
demolition  order,  none,  45 
duty  of  local  authority  to  regulate,  99 

power  of  Local  Government  Board  to  make  regulations   on    default   of 
authority,  94 

"  UNFIT   FOR   HUMAN   HABITATION,"  38 
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UNHEALTHY  AREAS,  14 

accommodation  of  working-clasbes  displaced,  q^.v. 

acquisition  of  land,  26 

borrowing  powers,  g.r. 

compensation,  q.v. 

compensation  for  lands,  etc.,  taken,  27,  28 

to  tenant  on  removal,  26 
complaint  against  medical  olricer  of  health  as  to,  15 
"  Dwelling  House  Improvement  Fund,"  2'J 
duty  of  local  authority  as  to,  16 
duty  of  medical  officer  as  to,  15 
effect  of  purchase  on  easements,  27 
finance,  29 

inspection  of,  after  complaint,  16 
initial  proceedings  for  dealing  with,  14 
inquiries  by  Local  Government  Board  as  to,  15, 156 
official  representation  made  to  London  County  Council,  17 
representation  as  to,  14, 155 
duty  of  authority  on,  16 
to  London  County  Council,  17 
schemes  to  deal  with,' 
confirmation  of,  22 

by  Parliament  not  necessary,  22,  156 
preliminary  proceedings  for,  21 
contents  and  requisites,  18,  155 
duty  of  authority  to  execute,  24 
execution  of,  24 
failure  of  authority  to  execute,  32 

make,  20 
modification,  24,  156 
order  confirming,  22 

costs,  23 
power  of  local  authority  to  execute,  24 

Local  Government  Board  to  compel  execution,  82 

making  of  scheme,  20 
preparation  and  confirmation  of,  14 
what  are,  14 

UNHEALTHY  DWELLING  HOUSES, 
betterment  charges,  53,  157 
charging  order,  q.v. 
closing  of,  33.     See  Closing  Order. 
complaint  as  to,  37 

demolition  of,  36.     See  Demolition  Order. 
duty  to  inspect  and  report,  36 

report  to  county  council,  38 
in  County  of  London,  40 
preventing  execution  of  Part  II.,  36 
"  unfit  for  human  habitation,"  38 

URBAN   SANITARY   AUTHORITY, 
Scotland,  in,  125,  164 

"  WORKING  CLASSES," 
definitions,  9, 115 
rehousing.     See  Accommodation. 
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